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Introduction 


This  training  package  is  designed  to  orient  the  non-cultural  resource  specialist, 
including  the  manager,  to  BLM's  Cultural  Resource  Program.  The  format  allows 
the  instructor  to  be  flexible,  using  the  whole  package  or  part  of  it  to  fit  the 
particular  need,  timeframe,  or  situation.  This  package  will  not  answer  every 
question  or  solve  specific  problems  concerning  cultural  resources.  But  it  will 
establish  a  communication  base  and  help  improve  multiple  use  management. 
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Guide  to  the  Instructor 


To  the  Instructor 

Introduction  to  Cultural  Resource  Management  is  a  3-4  hour  facilitated 
training  module,  designed  to  orient  the  non-cultural  resource  specialist, 
including  the  BLM  manager  to  BLM's  Cultural  Resource  Program.  As  an 
instructor,  you  should  be  familiar  with  the  material  and  are  encouraged  to 
review  the  package  in  advance  of  the  course.  Included  in  the  binder  are  the 
course  objectives,  course  outline,  lesson  plan,  course  notes,  list  of  visual  aids, 
case  studies,  and  course  review  (quiz  with  answers). 

As  an  instructor  you  should  know  how  to  use  this  package.  The  course 
outline  gives  an  overview  of  the  content.  The  course  notes  follow  the  outline 
and  specify  what  points  should  be  covered.  The  lesson  plan  expands  the 
outline  by  showing  the  instructor  and  student  activity  as  well  as  instructor  and 
student  materials. 

Different  ways  and  strategies  may  be  used  to  present  this  material.  For 
example,  the  course  quiz  could  be  given  first  as  an  "ice-breaker",  or  opening 
discussion.  Or  a  "hands-on"  exercise  could  be  used.  As  an  added  point,  be 
aware  that  responsive  groups  can  use  a  great  deal  of  time  by  asking  questions 
and  can  thus  reduce  the  time  of  the  program  in  defining  cultural  resources  early 
in  the  session.  The  exercise  involves  identifying  artifacts  on  a  table  or  passing 
them  around.  The  case  studies  can  also  be  used  either  as  individual  or  group 
exercises  or  presented  as  a  class  discussion.  Another  suggestion  would  be  to 
distribute  course  materials  to  students  a  few  days  before  the  course  and  ask 
that  they  read  the  handouts  before  attending.  Finally,  be  sure  to  include 
adequate  breaks;  PTC's  suggestion  is  one  every  hour. 

In  addition,  each  area/district/state  can  adapt  its  presentation  to  its 
specific  locale.  Such  adaptation  to  local  areas  may  include  Cultural  Resource 
descriptions,  slide  presentations,  artifact  identification,  modified  compliance 
procedures,  case  studies,  and  visual  aids. 

As  an  instructor  you  must  communicate  with  the  state  training  officer  to 
determine  when  and  where  to  hold  the  class,  what  equipment  and  references  to 
use  and  who  is  to  supply  them,  how  tables  are  to  be  arranged,  and  any  other 
details  that  have  to  be  worked  out. 

You  will  also  need  to  determine  whether  a  trainee  has  successfully 
completed  the  course.  We  recommend  that  you  use  the  following  criteria  in 
making  this  determination. 
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A.  Successful 

1 .  Trainee  attends  all  class  sessions. 

2.  Trainee  knows  material  presented  as  shown  by 
testing  and  class  participation. 


3.  Trainee  turns  in  evaluations. 

4.  Phoenix  Training  Center  will  provide  certificate 
upon  trainees'  successful  completion  of  course. 

B.  Unsuccessful 


1.  Unexcused  absenteeism 

2.  Lack  of  overall  understanding 

3.  Evaluations  not  returned 

4.  No  certificate  will  be  provided 


A  list  of  trainees  passing  the  course  will  be  sent  to  the  Phoenix  Training  Center 
along  with  their  evaluations,  the  instructor's  evaluation,  and  any  additional 
evaluations  following  the  class  presentation.  The  training  certificates  will  be 
prepared  from  this  list  and  sent  to  the  State  Training  Officer  for  distribution. 


To  maintain  uniformity  and  quality  in  the  field  presentation  of  this  course,  the 
State  Training  Officer,  Phoenix  Training  Center  representative,  or  a  Washington 
Office  representative  may  attend  the  class  to  evaluate  it. 


Two  Suggested  Formats 

Option  1 

A.  introduction  to  CRM  (outline) 

B.  Copy  of  9  visuals 

C.  CR  terms 

D.  Summary  of  major  laws 

E.  Glossary  (from  81 00  manual) 

F.  Memo  on  Advisory  Council 
Procedures  for  36  CFR  800 

Option  2 

A.  Artifact  recognition  quiz-Hands- 

on  ice-breaker  used  to  explain  what 
an  artifact  is  and  is  not,  and  how  the 
archaeologist  must  draw  on  learned  judgment 
and  experience  to  identify  cultural  items 
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B. 

•  c. 

D. 


I. 


II. 


III. 


IV. 


V. 


CR  sites  =  assembleges  of  individual  artifacts 
and  other  materials 
Video  and  area's  own  slide  show 
Modification  of  compliance  process 


Introduction 

A.  "Show  and  Tell"  of  major  sites  in  Phoenix  District  area  (planned  - 
1 5  minutes:  actual  -  35  minutes).  Included  video. 

B.  Archaeological  Methods  -  A  Brief  Summary  (planned  - 1 5  minutes: 
actual  -  5  minutes) 

Purpose  of  Cultural  Resource  Management  in  BLM 

A.  Authority  (planned  - 1 0  minutes;  actual  - 1 0  minutes). 

B.  Objectives/Elements  (planned  - 1 5  minutes;  actual  1 5  minutes). 

C.  Inventory  (planned  -  20  minutes;  actual  -  30  minutes). 

D.  Use  categories  (planned  -  30  minutes;  actual  -  45  minutes). 
National  Historic  Preservation  Act  (NHPA)  -  "106" 

A.  Purpose  of  NHPA  (planned  -  5  minutes;  actual  - 1 0  minutes). 

B.  Evaluation  and  Consultation  Process  (planned  - 1 5  minutes: 
actual  -  30  minutes). 

Case  Examples 

A.  Used  three  cases  provided  (planned  -  60  minutes;  actual  -  40 
minutes) 

Evaluation 
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Instructions  to  the  State  Training  Officer 


Introduction  to  Cultural  Resource  Management  is  a  3-to4-hour  facilitated 
training  product  designed  to  orient  the  non-cultural  resource  specialist, 
including  the  BLM  manager,  to  BLM's  Cultural  Resource  Management  Program. 
The  format  allows  the  instructor  to  be  flexible,  but  we  recommend  that  the 
instructor  follow  the  course  outline.  The  overall  objective  is  to  establish  a 
communication  base  and  improve  multiple  use  management. 

The  module  consists  of  three  parts:  (1)  the  course  guide  included  in  a  three- 
ring  binder,  (2)  a  video  cassette,  and  (3)  overhead  visual  aids  (9).  The  course 
guide  includes  objectives,  the  course  outline,  lesson  plan,  course  notes,  list  of 
visual  aids,  case  studies,  and  a  course  review  (quiz  with  answers).  The  lesson 
plan  and  course  notes  provide  the  instructor  with  a  step-by-step  guide  which 
covers  instruction  and  trainee  activities,  timeframes,  and  materials. 

This  training  package  can  best  be  used  when  facilitated  by  a  knowledgeable, 
enthusiastic  instructor.  Instructions,  course  outlines,  and  lesson  plans  have 
been  provided  in  this  course  guide  to  be  supplied  to  the  instructor.  Although 
uniformity  in  the  material  content  presented  is  our  main  goal  for  the  instructor, 
this  material  (instructions,  course  outlines,  and  lesson  plans)  is  not  intended  to 
be  so  rigid  as  to  hinder  the  originality  of  the  instructor. 

If  you  do  not  have  a  local  instructor  for  the  course  presentation,  contact  the 
Phoenix  Training  Center  for  the  recommendation  of  a  trained  instructor  or 
postpone  your  training  until  another  local  instructor  can  be  trained. 

To  maintain  uniformity  and  quality  in  the  field  presentation  of  this  course,  the 
state  training  officer,  a  Phoenix  Training  Center  Representative,  or  a 
Washington  Office  representative  may  attend  the  class  to  evaluate  it.  More 
evaluations  by  qualified  staff  are  welcome. 

We  recommend  that  the  course  not  be  offered  to  less  than  6  or  more  than  20 
trainees  at  a  time  for  the  most  economic  efficiency  and  least  training  difficulties. 
The  class  roster  showing  name,  job  classification,  grade,  and  series  of  each 
trainee  will  be  sent  to  the  Phoenix  Training  Center  before  the  class  is 
presented.  A  list  of  trainees  passing  the  course  will  be  sent  to  the  Phoenix 
Training  Center  along  with  their  evaluations,  the  instructor  evaluation,  and  any 
more  evaluations  following  the  class  presentation.  The  training  certificates  will 
be  prepared  from  this  final  list  and  sent  to  the  state  training  officer  for 
distribution. 

The  best  training  experience  can  be  obtained  only  in  the  best  environment. 
Obtain  an  appropriately  sized  meeting  room  away  from  distractions.  The 
instructor  and  the  state  training  officer  should  begin  to  coordinate  several  weeks 
before  the  class  to  ensure  they  can  obtain  the  equipment  needed  for  the 
presentation. 
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INTRODUCTION  TO  CULTURAL  RESOURCE  MANAGEMENT 


OBJECTIVES  -  At  the  completion  of  this  session,  participants  will  be  able  to 
accomplish  the  following: 

1 .  State  the  basic  objectives  of  BLM's  Cultural  Resource  Management 
(CRM)  program. 

2.  Distinguish  between  the  primary  CRM  program  and  the  support  role. 

3.  List  the  major  elements  of  the  CRM  program. 

4.  Describe  the  basic  steps  of  the  cultural  resource  compliance  (Section 
1 06)  process  and  apply  the  process  tc  a  BLM  undertaking. 
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COURSE  OUTLINE 


Introduction  to  Cultural  Resource  Management  (CRM) 

I.  Cultural  Resource  Management:  Its  Role  in  Multiple  Use 

A.  CRM-What  Is  It? 

B.  What  Are  Cultural  Resources? 

C.  The  Elements  of  BLM's  CRM  Program 

1 .  Primary  Program  versus  Support  Role 

2.  Inventory  and  Evaluation 

3.  Nominations  and  Planning 

4.  Protection  and  Use 

II.  Cultural  Resource  Directives  You  Should  Know 

A.  Historical  Background:  Over  Three-Quarters  of  a  Century  of  Laws 

B.  Categories  of  Cultural  Resource  Law 

1 .  Criminal/Civil  Protection  (Law  Enforcement) 

2.  Administrative  Protection 

3.  Data  Recovery  Authority 

4.  Awareness 

C.  BLM's  CRM  Policy  and  Objectives 

1 .  General  Policy 

2.  Major  Objectives 

D.  ACHP,  SHPO,  and  36  CFR  800-The  Process 

III.  Case  Studies 

IV.  Wrap-Up-What  this  Means  To  You 


1-6 


LESSON  PLAN 


Course:  Introduction  to  Cultural  Resource  Management 
Lesson: _ _ 


Instructor: _ 

Date: _ 

Time:  3  1/2  hours 


Objectives:  At  the  completion  of  this  lesson  participants  will  be  able  to: 

1.  State  the  basic  objectives  of  BLM's  Cultural  Resource  Management  (CRM)  program. 

2.  Distinguish  between  the  primary  CRM  program  and  the  support  role. 

3.  List  the  major  elements  of  the  CRM  program. 

4.  Describe  the  basic  steps  of  the  cultural  resource  compliance  (Section  106)  process  and  apply  the  process 

to  a  BLM  undertaking. 

Student  Preparation:  Review  BLM  Manual  8100  -  Cultural  Resource  Management,  BLM  Manual  8111  -  Cultural 

Resource  Inventory  and  Evaluation  (81 1 1.1-1 4C9;  .3-53)  andCFR  Part  800. 
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TIME 

TEACHING 

ACTIVITY 

INSTRUCTOR 

ACTIVITY 

INSTRUCTOR 

MATERIALS 

STUDENT 

ACTIVITY 

STUDENT 

MATERIAL 

10  min. 

Introductions  and 
Preliminaries 

Introduce  instructor 

Explain  purpose  of  course 

Give  information  on  timing, 
breaks,  hand-outs 

Present  course  objectives 

Course  notebook 
Overhead  projector 

Flip  chart  or  chalk 
board 

Course  outline 

Visual  1 

Participate  in 

preliminary 

activities 

Handout: 

-Visual  1 

50  min. 

Introduce  CRM  and 
cultural  resources 
use. 

Present  a  brief  explanation 

Define  cultural  resources  (CRs) 

Show  Video 

Video:  LEGACY  -  Our 
Cultural  Resource 

Heritage 

Pamphlet:  "Your 

Fragile  Legacy” 

Take  notes  (TN) 
and  highlight 
important  points 
in  CRM  binder 
(HIP) 

Note  paper 
and  CRM 
binder 
pp.  1  to 

TIME 

TEACHING 

ACTIVITY 

INSTRUCTOR 

ACTIVITY 

INSTRUCTOR 

MATERIALS 

STUDENT 

ACTIVITY 

STUDENT 

MATERIAL 

Present  the  major 
elements  of  BLM's 

CRM  program 

Explain  primary  program  vs. 
support  role 

Discuss  the  five  elements  of 

BLM's  primary  CRM  program 

Visual  2 

BLM  Manual  8100 

IM  No.  83-746 

Offer  definitions 
for  "cultural 
resources"  and 
participate  in 
discussion 

Explain  briefly  the  relationship 
between  the  elements  and 
with  BLM’s  other  programs 

BLM  Manual  8111 

Visual  3 

Ask  questions  for 
clarification  (AQC) 

10  min. 

i 

Break 

Break 

30  min. 

Identify  categories 
of  CR  laws 

Explain  briefly  the  historical 
background  of  over  three-quarters  of 
a  century  of  CR  laws 

Visual  4 

BLM  Manual  8100 

TN,  HIP  &  AQC 

CRM  Binder 
pp.  to 

Explain  four  categories  and 
the  laws  represented  by  each 

ARPA 

AIRFA 

Present  BLM’s  CRM 
policy  and  objectives 

Present  policy  and  objectives 
and  discuss 

NHPA  Amendment 
of  '80 

Summarize  the  CRM  objectives, 
covering  both  the  primary  and 
support  functions 

Fact  Sheet:  The 

Nat.  Hist.  Pres. 

Program 

Fact  Sheet:  ACFtP 

Visual  5 

TN,  HIP  and 
discussion 

TN,  HIP  &  AQC 

TIME 

TEACHING 

ACTIVITY 

INSTRUCTOR 

ACTIVITY 

INSTRUCTOR 

MATERIALS 

STUDENT 

ACTIVITY 

STUDENT 

MATERIAL 

30  min. 

Introduce  the  CR 
Compliance  process 

Discuss  ACHP,  SHPO,  and  36  CFR  800 

36  CFR  800 

IM  No.  80-241 

TN,  HIP  and 
discussion 

CRM  binder 

PP-  to 

Explain  the  eight  basic  steps  of 

Section  106  compliance 

"The  ACHP  and 
the  Protection 
of  Cultural 

Resources" 

(Excerpts) 

Visuals  6-9 

TN,  HIP&AQC 

Discussion 

10  min. 

>— * 

1 

vrj - - 

Break 

Break 

60  min. 

Apply  the  CRM 
compliance  process 
to  case  studies 

Explain  and  administer  case 
studies 

Discuss  results  of  case 
studies 

Case  studies 
and  instructions 

Flip  chart  1-3 

Work  through 
case  studies 
in  assigned 
group,  present 
results  and 
participate  in 
discussion 

Case  studies 
w/  instructor 

1 0  min.  Review  major  points 

Review  briefly  and  interrelate: 

Visual  3 

Discussion 

CRM  binder 

of  the  session  and 

-  CRM/s  primary  role 

Visual  5 

provide  a  wrap-up 

-  v.  support  role 

-  CRM  objectives 

-  CRs  as  a  resource 

Provide  concluding  remarks 
and  hints  for  successfully 
dealing  with  the  CRM  program 
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COURSE  NOTES 


INTRODUCTION  TO  CULTURAL  RESOURCE 
MANAGEMENT 

I.  Cultural  Resource  Management  (CRM):  Its  Role  in 
Multiple-Use 

A.  CRM  -  What  is  it? 

Keep  this  brief  but  use  it  to  introduce  the  concept  of  Cultural 
Resource  Management.  The  instructor  may  want  to  write  the  term 
"Cultural  Resource  Management"  on  a  flip  chart  or  chalkboard  and 
underline  Management. 

-  CRs  are  resources  for  which  BLM  is  responsible  for  managing,  not  just 
a  "thing"  that  interferes  with  BLM's  management  responsibilities. 

-  CRs  are  one  of  many  resources  managed bv  BLM: 

1 .  It  is  a  resource  either  identified  as  an  object  or  a  location  on 
the  ground  (i.e.,  a  mapable  property)  that  has  "value"  to  some  group 
(e.g.,  archaeologists  or  Native  Americans). 

2.  It  has  a  succession  of  laws  that  direct  its  use,  protection  and 
management  on  Federal  land,  as  well  as  addresses  the  effects  of 
Federal  actions  on  non-Federal  CR  resources. 

B.  What  are  Cultural  Resources? 

1.  Cultural  resource  definitions: 

This  section  is  intended  as  an  interactive  (trainee  participation) 
exercise.  Ask  the  trainees  for  definitions  or  examples  of  "cultural 
resources".  Using  a  flip  chart  or  chalkboard ,  record  the  trainees' 
responses.  Briefly  discuss  the  responses  in  relation  to  the  terms 
and  BLM  definition  provided  below.  A  hands-on  exercise  using 
artifacts  could  also  be  used  at  this  point. 

-  CRs  include  scientific  and  socio-cultural  values: 

(  Archaeological 
Scientific  ) 

1  Historic 

Socio-cultural 
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-Prehistoric  and  historic  (not  paleontology) 

-BLM  Manual  8100  Glossary  of  Terms: 

Cultural  Resources  -  Those  fragile  and  nonrenewable  remains  of  human 
activity,  occupation,  or  endeavor,  reflected  in  district,  sites,  structures, 
buildings,  objects,  artifacts,  ruins,  wc  ks  of  art,  architecture,  and  natural 
features,  that  were  of  importance  in  human  events.  These  resources 
consists  of  (1)  physical  remains,  (2)  areas  where  significant  human 
events  occurred  -  even  though  evidence  of  the  event  no  longer  remains, 
and  (3)  the  environment  immediately  surrounding  the  actual  resource. 
Cultural  resources,  including  both  prehistoric  and  historic  remains, 
represent  a  part  of  the  continum  of  events  from  the  earliest  evidences  of 
man  to  the  present  day. 

-BLM  Draft  Counterpart  Regulations: 

"Cultural  resource"  means  any  cultural  property,  including  records  and 
physical  remains  related  to  such  property,  and  any  traditional  lifeway 
value. 

"Cultural  property"  means  any  definite  location  of  past  human  activity, 
occupation,  or  use,  identifiable  through  field  inventory  (survey),  historical 
documentation,  or  oral  evidence,  such  term  may  include  archaeological, 
historic,  or  architectural  sites,  structures,  or  places,  or  sites  or  places  of 
traditional  cultural  or  religious  importance  to  specified  social  and/or 
cultural  groups,  whether  or  not  represented  by  physical  remains. 

"Traditional  lifeway  value"  means  the  quality  of  being  useful  in  or 
important  to  the  maintenance  of  a  specified  social  and/or  cultural  group's 
traditional  system  of  religious  belief,  cultural  practice,  or  social 
interaction,  not  closely  identified  with  specific  locations. 

2.  Video:  "LEGACY  -  Our  Cultural  Resource  Heritage" 

The  video  is  designed  to  provide  a  quick  bureauwide  visual  of  the 
BLM's  CRs  and  CRM  responsibilities.  The  instructor  may  want  to 
add  a  brief  (e.g.,  3  to  5  minutes)  slide  presentation  oriented  to  the 
CRs  of  the  particular  District,  Resource  Area  or  State  in  which  the 
module  is  being  given.  The  video  also  provides  a  brief  definition  of 
" cultural  resources "  consistent  with  the  definition  in  BLM  booklet 
Your  Fragile  Legacy. 

-  A  7  1 /4-minute  video  providing  a  brief  introduction  to  the  wide  BLM 
administered  lands  and  to  the  BLM’s  CRM  responsibilities. 

-  Reference  BLM  booklet  Your  Fragile  Legacy 
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C.  The  Elements  of  BLM's  CRM  Program 


This  section  is  designed  to  provide  the  instructor  an  opportunity  to 
briefly  discuss  the  BLM’s  primary  CRM  program  and  its  five  major 
elements.  The  points  to  discuss  are  outlined  below.  The  handout 
entitled  ” Summary  of  BLM’s  Cultural  Resource  Management 
Program ”  should  be  referenced.  Also  use  Visuals  2  and  3  here. 
Visual  2.  Major  Elements  of  the  BLM  Cultural  Resource  Program 
Chart,  was  designed  to  show  the  relationship  between  the  various 
elements  of  the  CRM  program  and  to  illustrate  that  the  program  is  a 
complete  BLM  program.  This  is  only  a  visual  aid  and  its  use  is 
intended  only  to  leave  an  impression  with  the  trainees  regarding 
the  completeness  of  the  BLM  CRM  program.  On  the  other  hand, 
Visual  3.  BLM's  Primary  CRM  Program,  provides  an  outline  of  the 
BLM’s  primary  CRM  program,  identifying  the  five  major  elements 
and  corresponding  subject-function  codes.  This  visual  can  be  used 
to  work  from  when  briefly  presenting  the  five  major  CRM  program 
elements.  Also  at  this  point  it  would  be  appropriate  to  mention 
what  the  CRM  program  is  not  (e.g.,  it  does  not  include 
paleontology).  The  handout  ’’Extracts  from  BLM  Manual  8100" 
discusses  relationships  with  other  BLM  programs. 

VISUAL  2 

1.  Primary  Program  vs.  Support  Role 

-  Primary,  program  is  that  funded  by  the  CR  portion  of  the  4331 
subactivity  (i.e.,  activities  primarily  benefiting  the  BLM's  responsibility  in 
managing  CRs). 

-  Support  role  is  CR  work  funded  by  other  subactivities.  This  work  is 
done  mostly  to  meet  the  BLM's  CR  compliance  responsibilities  related  to 
various  undertakings. 

VISUAL  3 

2.  Inventory  and  Evaluation 

-  Inventory  is  the  identification  and  recordation  of  CRs. 

-  Evaluation  is  the  determination  of  actual  or  potential  use  of  individual 
sites  or  properties  and  the  placement  of  these  sites  or  properties  into 
specific  use  categories. 
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3.  Nominations  and  Planning 

-  Nominations  involve  the  preparation  and/or  coordination  of  not  only 
National  Register  of  Historic  Places  nominations,  but  also  nominations  to 
other  Federal  (e.g. ,  National  Historic  Landmarks,  Historic  American 
Building  Survey  and  Historic  American  Engineering  Record),  State  and 
local  cultural  resource  registry  systems. 

-  Planning  involves  the  preparation  of  Cultural  Resource  Management 
Plans  (CRMPs),  the  CR  activity  plan  component  of  BLM's  planning 
system  and  action  documents  of  the  CRM  program.  CRMPs  are 
prepared  to  implement  protection  and  use  programs  for  CRs,  consistent 
with  CR  management  goals  identified  in  land-use  plans. 

4.  Protection  and  Use 

-  Protection  is  the  application  of  both  administrative  and  physical 
measures  to  CRs. 

-  Use  involves  making  CRs  available  for  scientific  and  sociocultural 
use,  consistent  with  the  specific  use  and  protection  objectives  for  the 
resource.  CR  permits  are  used  as  a  tool  in  managing  the  scientific  use  of 
CRs. 

II.  Cultural  Resource  Directives  You  Should  Know 

A.  Historical  Background:  Over  Three-Quarters  of  a  Century  of  Laws. 

The  presentation  of  this  section  need  only  consist  of  a  very  brief 
statement  (i.e.,  1  minute  or  less)  incorporating  the  points  identified 
below  and  providing  a  lead-in  to  a  short ,  general  introduction  to  the 
categories  of  CR  laws. 

-  CRM  program  has  legislation  equal  to  such  programs  as  minerals, 
lands,  range  or  wildlife. 

-  CRM  legislation  consists  of  10  major  laws  (see  Summary  of  Major 
Cultural  Resource  Laws). 

-  CRM  legislation  runs  the  gambit  from  the  Antiquities  Act  of  1906  to  the 
National  Historic  Preservation  Act  Amendments  of  1980. 

B.  Categories  of  Cultural  Resource  Laws 
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These  categories  point  out  that  ali  four  "bases"  are  covered.  The 
final  category,  " Awareness ",  is  statements  of  Federal  policy  to  tie 
specific  CRM  concerns  in  with  other  responsibilities.  Use  Visual  4, 
Categories  of  Cultural  Resource  Laws,  to  talk  from  and  refer  to  the 
handout  "Summary  of  Major  Cultural  Resource  Laws." 


-Ten  major  laws  can  be  separated  into  4  general  categories.  These 
categories  are  useful  in  understanding  the  dominant  use  or  purpose  of 
each  law.  These  categories  are  as  follows: 

VISUAL  4 

1.  oriminal/Civil  Protection  (Law  Enforcement) 

-  Antiquities  Act  of  1 906 

-  Archaeological  Resources  Protection  Act  of  1979 

2.  Administrative  Protection 

-  National  Historic  Preservation  Act  of  1966 

-  National  Environmental  Policy  Act  of  1969 

-  National  Historic  Preservation  Act  Amendments  of  1980 

3.  Data  Recovery  Authority 

-  Reservoir  Salvage  Act  of  1960 

-  Archaeological  and  Historic  Preservation  Act  of  1974 

4.  Awareness 

-  Historic  Sites  Act  of  1935 

-  Federal  Land  Policy  and  Management  Act  of  1976 

-  American  Indian  Religious  Freedom  Act  of  1978 

C.  BLM's  CRM  Policy  and  Objectives 


Introduce  BLM's  CRM  policy  and  objectives  as  started  in  BLM 
Manual  8100.06  and  .02.  Refer  to  handout  "Extracts  from  BLM 
Manual  8100".  The  policy  and  objectives  incorporate  the  major 
points  of  the  10  laws  previously  introduced  and  are  fully  in  line  with 
the  BLM's  overall  multiple-use  mission.  Visual  5.  Summary  of 
BLM's  Cultural  Resource  Management  Objectives,  can  be  used  to 
stress  the  major  points  of  the  BLM's  CRM  program  objectives. 


I 
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1.  Genera!  Policy 

-  The  BLM's  general  policy  as  stated  in  BLM  Manual  8100.06,  is  as 
follows: 

a.  The  Bureau  protects  and  manages  the  cultural  resources  under 
its  jurisdiction  or  control  and  avoids  inadvertent  loss  or  destruction  of 
cultural  resources. 

b.  Cultural  resources  are  recognized  as  fragile,  nonrenewable 
resources  with  scientific  and  socio-cultural  values  representing  an 
important  and  integral  part  of  our  Nation’s  heritage.  Being 
responsible  for  the  largest  remaining  cultural  resource  base  on 
Federal  lands,  the  Bureau  develops  and  maintains  the  capability 
needed  to  manage  these  resources. 

2.  Major  Objectives 

-  The  major  objectives  of  the  BLM’s  CRM  program  as  stated  in  BLM 
Manual  8100.01,  are  as  follows: 

a.  Protect  and  preserve  representative  samples  of  the  full  array  of 
cultural  resources  for  the  benefit  of  scientific  and  socio-cultura!  use  by 
present  and  future  generations. 

b.  Ensure  that  cultural  resources  are  given  full  consideration  in  all 
land-use  planning  and  management  decisions. 

c.  Manage  cultural  resources  so  that  scientific  and  sociocultural 
values  are  not  diminished,  but  rather  maintained  and  enhanced. 

d.  Ensure  that  the  Bureau's  undertakings  avoid  inadvertent  damage 
to  cultural  resources,  both  Federal  and  non-Federal. 

3.  Policy/Objectives  Summary 

-  The  major  points  of  the  general  policy  are  found  within  the 
objectives. 

VISUAL  5 

-  The  objectives  cover  both  the  primary  and  support  roles  of  the  BLM’s 
CRM  program: 

a.  PROTECT  and  preserve  representative  samples  (not  everything! 
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b.  CONSIDER  in  all  land-use  planning  and  management  decisions 
(don't  ignore  or  forget  about  CRs). 

c.  MANAGE  (like  other  BLM  resource  management 
responsibilities). 

d.  AVOID  inadvertent  damage  to  CRs  by  BLM  undertakings. 

D.  ACHP,  SHPO  and  36  CFR  800  -  The  Process 

This  section  is  intended  as  a  general  introduction  to  the  Section 
106  compliance  review  process.  At  least  30  minutes  are  needed  to 
present  and  briefly  discuss  this  process  Tne  specific  Memorandum 
of  Understanding  which  each  BLM  SUte  Office  may  have  with  their 
respective  SHPO(s)  can  also  be  brought  in  here.  The  points 
outlined  below  should  be  discussed,  especially  BLM's 
responsibilities  under  36  CFR  800.4.  These  8  basic  steps  are 
displayed  in  Visuals  6  and  7.  Visual  6.  Advisory  Council 
Regulations  for  the  Protection  of  Historic  and  Cultural  Properties,  is 
the  ACHP's  chart  with  numbers  added  to  coincide  with  the  8  steps. 
The  chart  is  intended  as  a  visual  reference  and  shows  that  the 
process  can  be  as  complicated  or  as  simple  as  one  chooses  to 
make  it.  Visual  7,  Eight  Basic  Steps  of  Section  106  Compliance 
Review,  provides  an  abbreviated  version  of  the  8  steps  discussed 
below.  Visual  8.  Section  106  Compliance  Review  Elements,  is  to 
be  used  to  discuss  the  three  elements  that  must  be  present  to 
"trigger"  compliance.  Visual  9.  Section  106  Compliance  Review 
Summary,  is  to  be  used  to  summarize  the  process  and  tc 
emphasize  the  three  basic  points  (i.e.,  identify,  consult  and 
consider).  It  also  can  be  pointed  out  that  the  BLM's  relationship 
with  the  various  SHPOs  have  greatly  simplified  this  process.  The 
BLM  rarely,  if  ever,  gets  caught  in  the  "maze"  in  the  lower  right- 
hand  portion  of  the  chart. 

-  What  many,  including  BLM  CRM  specialists,  refer  to  as  the  "law”  is 
really  a  regulation,  36  CFR  Part  800. 

-  First  ir  effect  in  January  1974  and  later  amended  in  1979  (effective 
March  1,  1979),  36  CFR  Part  800  are  the  regulations  of  the  Advisory 
Council  on  Historic  Preservation  (a  Presidential  and  Congressional 
advisory  council  established  under  Title  II  of  NHPA). 

-  Section  800.4  of  36  CFR  800  lays  out  the  Federal  agency 
responsibilities  and  is  binding  on  sR  Federal  agencies,  including  BLM. 
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-  BLM  has  more  flexibility  under  these  regulations  than  it  may  have 
realized  in  the  past  or  more  than  a  SHPO  may  want  to  realize  or  admit. 

VISUAL  7 

-  Under  36  CFR  800.4,  the  BLM's  responsibilities  are  basically  as 
follows: 

1 .  Determine  the  "area  of  the  undertaking's  potential  environmental 
impact,"  in  consultation  with  the  State  Historic  Preservation  Officer 
(SHPO),  Subsection  800. 2(o). 

2.  Identify  properties  listed  on  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places,  and  which  may  be  affected 
by  the  undertaking,  in  consultation  with  the  SHPO,  Subsection 
800.4(a)(1). 

3.  Determine  what  further  actions  are  necessary  to  discharge  the 
Bureau's  affirmative  responsibilties  to  locate  and  identify  additional 
eligible  properties  that  may  be  within  the  area  of  the  undertaking's 
potential  environmental  impact  and  that  may  be  affected  by  the 
undertaking,  Subsection  800.4(a)(2). 

4.  Apply  the  National  Register  criteria  to  all  potentially  eligible 
properties  within  the  area  of  the  undertaking's  potential  environmental 
impact,  in  consultation  with  the  SHPO,  Subsection  800.4(a)(3).  When 
the  BLM  and  the  SHPO  agree  on  eligibility,  a  consensus  exists,  the 
section  106  review  process  may  proceed. 

5.  Request  a  determination  of  eligibility,  in  accordance  with  36  CFR 
Part  63,  for  all  potentially  eligible  properties  which  may  be  affected  and 
for  which  a  consensus  determination  cannot  be  made,  Subsection 
800.4(a)(3). 

6.  Apply  the  Criteria  of  Effect,  Subsection  800.3(a),  in  consultation 
with  the  SHPO,  Subsection  800.4(b). 

a.  If  no  effect  is  determined,  document  with  SHPO's  comment, 
Subsection  800.4(b)(2). 

b.  If  effect  is  determined,  apply  Criteria  of  Adverse  Effect, 
Subsection  800.4(b)(2). 

7.  Apply  the  Criteria  of  Adverse  Effect,  Subsection  800.3(b),  in 
consultation  with  SHPO,  Subsection  800.4(b)(2). 
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a.  If  no  adverse  effect  is  determined,  document  with  SHPO's 
comments  and  forward  to  the  Council's  Executive  Director  for  review, 
Subsection  800.4(c). 

b.  If  adverse  effect  is  determined  or  the  Executive  Director 
disagrees  with  the  no  adverse  effect  determination,  prepare  a 
Preliminary  Case  Report,  in  accordance  with  Subsection  800.13(b) 
and  submit  report  to  the  Council  for  comment,  Subsection  800.4(d). 

8.  Suspend  all  actions  that  could  result  in  adverse  effects  on  National 
Register  or  eligible  properties  until  the  Council  issues  its  comments, 
Subsection  800.4(e). 

-  It  should  be  noted  that  if  a  no  adverse  effect  determinatic.,  cannot 
be  obtained,  then  the  Council's  consultation  process,  as  described  in 
Subsection  800.6(b),  is  put  into  motion.  This  process  can  be  long  and 
involved. 

-  With  (1)  adequate  inventory  data,  (2)  proper  project  planning,  and  (3) 
appropriate  coordination  with  the  SHPO,  n£  adverse  effect  determination 
should  be  obtainable  for  the  majority  of  BLM  undertakings. 

-  However,  if  it  is  anticipated  or  apparent  that  the  full  consultation  process 
will  be  necessary,  then  adequate  time  must  be  planned. 

-  106  review  procedure  can  be  a  simple  or  complicated  process 
depending  on  the  principle  persons  involved  (i.e. ,  CR  specialists, 
management,  SHPO,  etc.)  and  their  understanding  of  the  process. 

-  To  keep  this  a  simple  process,  one  must  recognize  the  3  elements  that 
must  be  present  to  "trigger"  compliance: 

(1)  First,  there  must  be  an  understanding; 

(2)  Second,  there  must  be  CRs  present;  and 

(3)  Third,  the  CRs  must  have  the  potential  of  being  affected  by  the 
understanding. 

-  Without  all  3  of  these  elements  being  present,  the  full  CR 
compliance  review  process  is  not  required. 
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PROBLEMS 


-  Management’s  reluctancy  to  support  CR  ^understand  the  process  or 
get  involved  early,  etc. 

-  CR  specialists  single  or  narrow-minded  view  of  the  process. 

-  Mistrust  or  lack  of  team  effort  between  various  BLM  specialists  (e.g., 
lands  and  CRs). 

SUMMARY 

-  Section  106  demands  essentially  3  things  of  a  Federal  agency 
considering  the  plan  or  approval  of  an  undertaking  that  may  effect  CRs. 

(1)  To  identify  properties  listed  on  the  National  Register  of  Historic 
Places,  or  eligible  for  listings,  and  which  are  potentially  affected  by  the 
undertaking; 

(2)  To  consult  with  the  Advisory  Council  on  Historic  Preservation  (usually 
via  he  SHPO)  on  the  undertaking's  potential  effects  on  the  identified 
properties.,  and 

(3)  To  consider  the  CRs  in  planning  and  implementing  the  undertaking. 

III.  Case  Studies 

This  exercise  should  not  consume  more  than  one  hour. 

-  Purpose:  To  apply  the  CR  compliance  process  to  case  studies. 

-  Explain  and  discuss  the  3  case  studies  and  the  instructions. 

-  Use  3  groups,  each  with  a  different  case  study. 

-  Work  through  case  studies  in  assigned  groups,  present  results,  and 
discuss. 
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IV.  Wrap-Up  --  What  This  Means  to  You 

Ensure  that  at  least  10  to  15  minutes  are  available  at  the  end  of  the 
module  presentation  to  provide  a  wrap-up. 

-  CRM  is  a  BLM  program  with  its  own  arsenal  of  laws,  policies  and 
procedures. 

-  CRs  are  resources  which  BLM  has  a  responsibility  to  manage. 

-  If  resource  specialists  can  understand  the  general  aspects  of  the 
Bureau's  CRM  program  and  "compliance  process"  it  will  be  easier  to 
avoid  unnecessary  problems. 

-  Also,  it  will  be  easier  to  deal  with  CR  specialists  who  can  either  help 
or  hinder  your  specific  programs  or  projects. 

-  Reminder.  CRs  are  a  resource  not  just  a  hindrance. 
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INTRODUCTION  TO  CULTURAL  RESOURCE  MANAGEMENT 


COURSE  REVIEW 


PART  I  -  Complete  the  following  statements: 

A.  The  basic  objectives  of  BLM’s  Cultural  Resource  Management  (CRM) 
Program  are: 

1 .  Protect  and  preserve  representative  samples. 

2.  Consider  in  all  land-use  planning  and  management  decisions. 

3.  Manage  for  scientific  and  socio-cultural  values. 


Avoid  inadvertent  damage. 


PART  II  -  Answer  the  Following: 


5.  List  six  types  of  cultural  resources  (CRs). 


(A) 

arrowhead 

(D) 

Indian  ruins 

(B) 

Donv  express  station 

(E) 

intaglios 

(C) 

petroalvphs 

(F) 

mining  relig? 

PART  III  -  Circle  the  Appropriate  Letter: 

6.  Paleontological  resources  are  considered  to  be  cultural  resources.  T  (F) 

7.  The  National  Park  Service  (NPS)  has  full  responsibility/authority  for 

managing  cultural  resources  on  Bureau-administered  lands.  T  (F) 

8.  The  Section  1 06  Compliance  process  identifies  CR  properties, 

consults  with  the  SHPO,  and  considers  CRs  in  planning  and 
implementation  of  projects.  (T)  F 

9.  There  are  five  cultural  resource  inventory  classes.  T  (F) 

1 0.  The  National  Historic  Preservation  Act  of  1 966  expands  the 
national  Policy  toward  cultural  resources  to  include  those  of  state 

and  local  as  well  as  national  significance.  (T)  F 

1 1 .  The  primary  program  of  cultural  resource  work  is  funded  by 
other  subactivities.  This  work  is  done  mostly  to  meet  the  BLM's 

CR  compliance  responsibilities  related  to  various  undertakings.  T  (F) 
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13.  Cultural  resource  management  is  the  development  and 

implementation  of  programs  designed  to  inventory,  evaluate, 

protect,  preserve,  and/or  make  beneficial  use  of  cultural 

resources  (including  evidence  of  prehistoric,  histone,  and 

recent  remains)  and  the  natural  resources  that  figured 

significantly  in  cultural  systems.  The  objective  of  such  programs 

is  the  conservation,  preservation,  and  protection  of  culture 

values  through  management,  and  the  scientific  study  of  these 

resources  for  the  public  good.  (T)  F 

PART  IV  -  Match  the  description  in  Column  3  with  the  word  in  Column  A  by  placing 
the  correct  letter  from  Column  B  in  front  of  the  word  in  Column  A. 


Column  A 


Column  B 


D _ 14.  Cultural  Resources 


Adherence  to  cultural  resource 
laws,  regulations,  executive 
orders,  and  other  mandates 
designed  to  protect  cultural 
resources.  Such  actions  would 
include  106  Compliance  as 
required  by  the  Historic 
Preservation  Act  of  1966. 


B _ 15.  Avoidance 


C _ 16.  Prehistoric 


_F _  17.  Mitigation 


B.  The  partial  or  complete  redesign 
or  relocation  of  a  project  or  action 
to  eliminate  the  potential  of 
impacts  to  a  cultural  resource. 

C.  Pertaining  to  that  period  of  time 
before  written  history. 

D.  Those  fragile  and  nonrenewable 
remains  of  human  activity, 
occupation,  or  endeavor,  reflected 
in  districts,  sites,  structures, 
buildings,  objects,  artifacts,  ruins, 
works  of  art,  architecture,  and 
natural  features,  that  were  of 
importance  in  human  events. 
These  resources  consist  of  (1 ) 
physical  remains,  (2)  areas  where 
significant  human  events 
occurred-even  though  evidence 
of  the  event  no  longer  remains, 
and  (3)  the  environment 
immediately  surrounding  the 
actual  resources. 


1-23 


A _  18.  Compliance 


Q _  19.  SHPO 


E _  20.  CR  Class  II 

(Sampling  Field) 
Inventory 


E.  A  sample-oriented  field  inventory 
designed  to  locate  and  record, 
from  surface  and  exposed  profile 
indications,  all  cultural  resource 
sites  within  a  portion  of  a  defined 
area  in  a  manner  which  wiii  allow 
an  objective  estimate  of  the 
nature  and  distribution  of  cultural 
resources  in  the  entire  defined 
area. 

F.  The  alleviation  or  lessening  of 
possible  adverse  effects  of  an 
action  upon  a  cultural  resource 
by  application  of  appropriate 
protection  measures  or  adequate 
scientific  study. 

G.  The  official  within  each  state, 
authorized  by  the  state  at  the 
request  of  the  Secretary  of 
Interior,  to  act  as  a  liaison  for 
purposes  of  implementing  the 
National  Historic  Preservation  Act 
of  1966. 


•  > 
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INTRODUCTION  TO 
CULTURAL  RESOURCE 
MANAGEMENT 


OBJECTIVES-  AT  THE  COMPLETION  OF  THIS 

SESSION  PARTICIPANTS  WILL 
BE  ABLE  TO: 


1.  STATE  THE  BASIC  OBJECTIVES  OF 
BLM'S  CULTURAL  RESOURCE 
MANAGEMENT (CRM)  PROGRAM 


2.  DISTINGUISH  BETWEEN  THE  PRIMARY 
CRM  PROGRAM  AND  THE  SUPPORT 
ROLE 


3.  LIST  THE  MAJOR  ELEMENTS  OF  THE 
CRM  PROGRAM 


4.  DESCRIBE  THE  BASIC  STEPS  OF  THE 
CULTURAL  RESOURCE  COMPLIANCE 
(SECTION  106)  PROCESS  AND  APPLY 
THE  PROCESS  TO  A  BLM 
UNDERTAKING 
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DEFINITIONS 


Archaeology:  the  scientific  discipline  responsible  for  recovering,  analyzing, 

interpreting,  and  explaining  the  unwritten  portion  of  man's  historic  and 
prehistoric  past. 

Archaeological  resources:  all  prehistoric  and  historic  physical  evidence  of 
past  human  activity,  other  than  historical  documents,  which  can  be  used  to 
reconstruct  lifeways  and  culture  history  of  past  peoples.  These  resources 
include  sites,  artifacts,  environmental  data,  and  all  other  relevant  information 
and  the  contexts  in  which  they  occur. 

Advisory  Council  on  Historic  Preservation:  a  council  established  under 
Title  II  of  the  National  Historic  Preservation  Act  of  1966  (NHPA),  consisting  of  19 
members  (four  members  of  the  public  appointed  by  the  President;  the  Secretary 
of  the  Interior  and  Secretary  of  Agriculture,  the  Architect  of  the  Capitol  and  four 
other  federal  agency  heads  designated  by  the  President;  one  governor  and  one 
mayor;  the  Chairman  of  the  National  Trust  of  Historic  Preservation;  four  historic 
preservation  experts  appointed  by  the  President;  and  the  President  of  the 
National  Conference  of  State  Historic  Preservation  Officers  (SHPO’s).  Under 
Section  106  of  NHPA,  the  Advisory  Council  must  be  given  an  opportunity  to 
comment  on  federal,  federally  assisted,  or  federally  licensed  undertakings  that 
may  affect  properties  listed  in  c  eligible  for  listing  in  the  National  Register  of 
Historic  Places.  In  addition,  the  Advisory  Council  advises  the  President  and  the 
Congress  on  national  preservation  policy. 

Avoidance:  the  partial  or  complete  redesign  or  relocation  of  a  project  or 
action  to  eliminate  the  potential  of  impact  to  a  cultural  resource. 

Class  I  ( Existing  Data )  Inventory:  a  professionally  prepared  study  of 
existing  cultural  resource  data  from  published  and  unpublished  documents, 
BLM  cultural  resource  inventory  records,  institutional  site  files,  State  and 
National  registers,  and  other  information  sources,  leading  to  a  compilation  and 
analysis  of  all  available  data  and  a  synthesis  of  the  data  (narrative  overview). 
Class  I  inventories  may  have  prehistoric,  historic,  and  ethnological/sociological 
elements  and  are  periodically  updated  to  incorporate  new  data,  resulting  from 
Class  II  and  Class  III  inventory  and  other  studies,  in  both  the  compilation  and 
the  synthesis. 

Class  II  ( Field  Sampling )  Inventory:  a  professionally  conducted, 

statistically  based  sample  survey,  designed  to  characterize  the  probable 
density,  diversity,  and  distribution  of  cultural  properties  within  a  large  area, 
through  projection  of  the  results  of  intensive  field  survey  carried  out  over  limited 
portions  of  the  target  area.  Within  individual  sample  units,  survey  aims, 
methods,  and  intensity  are  the  same  as  those  applied  in  Class  III  inventory.  A 
Class  II  inventory  may  be  conducted  in  several  phases  using  differing  sample 
designs  to  improve  statistical  reliability. 


Class  III  ( Intensive  Field )  Inventory:  a  professionally  conducted  intensive 
survey  of  an  entire  target  area,  aimed  at  locating  and  recording  all  cultural 
properties  that  have  surface  and  exposed-profile  indications,  through 
systematic  inspection  commonly  carried  out  by  a  crew  of  trained  observers 
walking  series  of  close-interval  paraded  transects  until  the  area  has  been 
thoroughly  examined. 

Cultural  property:  any  definite  location  of  past  human  activity,  occupation,  or 
use,  identifiable  through  field  inventory  (survey),  historical  documentation,  or 
oral  evidence;  such  term  may  include  archaeological,  historic,  or  architectural 
sites,  structures,  or  places,  or  sites  or  places  of  traditional  cultural  or  religious 
importance  to  specified  social  and/or  cultural  groups,  whether  or  not 
represented  by  physical  remains. 

Cultural  resource:  any  cultural  property,  including  records  and  physical 

remains  related  to  such  property,  and  any  traditional  lifeway  value. 

Cultural  resource  management:  the  development  and  implementation  of 
programs  designed  to  inventory,  evaluate,  protect,  preserve,  and  make 

beneficial  use  of  cultural  resources  (including  evidence  of  prehistoric,  historic, 

and  recent  remains)  and  the  natural  resources  that  figured  significantly  in 
cultural  systems.  The  objective  of  such  programs  is  the  conservation, 

preservation,  and  protection  of  cultural  values  through  management,  and  the 
scientific  study  of  these  resources  for  the  public  good. 

Data  recovery:  the  recovery  of  information  and  materials  from  cultural 
properties  by  the  professional  applying  of  scientific  techniques  of  controlled 
observation,  contextual  measurement,  controlled  collection,  excavation,  and/or 
removal  of  physical  remains,  including  the  analysis,  interpretation,  explanation, 
and  curatorial  safeguarding  of  recovered  remains  and  associated  records  in  an 
appropriate  public  institution.  It  may  also  include  the  recovery  of  information 
related  to  traditional  lifeway  values  through  the  collection  of  historical  and/or 
anthropological  data,  such  as  oral  histories,  genealogies,  folklore,  and  related 
data. 

Historic  resources:  all  evidences  of  human  activity  that  date  from  historic 
(i.e.,  recorded  history)  periods.  These  resources  include  documentary  data  (i.e., 
written  records,  archival  material,  photographs,  maps,  etc.),  sites,  artifacts, 
environmental  data,  and  all  other  relevant  information.  Also  included  are 
locations  where  documented  historical  events  took  place,  even  though  no 
physical  evidence  of  the '  events  remain  other  than  the  setting.  Historic 
resources  are  cultural  resources  that  may  be  considered  archaeological 
resources  when  archaeological  work  is  involved  in  their  identification  and 
interpretation. 
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Mitigation:  the  alleviation  or  lessening  of  possible  adverse  effects  of  an  action 
upon  a  cultural  resource  by  applying  appropriate  protection  measures  or 
adequate  scientific  study. 

National  Register  of  Historic  Places:  the  official  list,  established  by  the 
Historic  Preservation  Act  of  1966,  of  the  Nation's  cultural  resources  worthy  of 
preservation.  The  Register  lists  archaeological,  historic,  and  architectural 
properties  (i.e.,  districts,  sites,  buildings,  structures,  and  objects)  nominated  for 
their  local,  State,  or  national  significance  by  state  and  federal  agencies  and 
approved  by  the  National  Register  staff.  The  Register  is  maintained  by  the 
National  Park  Service. 

Scientific  value:  the  importance  attributed  to  a  cultural  resource  by  scientists 
and  historians  because  of  the  information  it  contains,  which  will  contribute  to  the 
understanding  of  human  behavior. 

Socio-cultural  value:  the  importance  attributed  to  an  object  (including  flora 
and  fauna),  structure,  place,  living  thing,  lifestyle,  or  belief  by  a  group  based  on 
the  group's  perception  of  the  object's  role  in  maintaining  their  heritage  or  their 
existence  as  a  group.  Usually  expressed  in  qualitative  rather  than  quantitative 
terms. 

State  Historic  Preservation  Officer  (SHPO):  the  official  who  is  appointed 
by  a  state's  governor  to  be  responsible  for  administering  the  State  Historic 
Preservation  Program  under  Section  101(b)(1)  of  the  National  Historic 
Preservation  Act. 

Traditional  lifewav  value:  the  quality  of  being  useful  in  or  important  to  the 
maintenance  of  a  specified  social  or  cultural  group's  traditional  system  of 
religious  belief,  cultural  practice,  or  social  interaction,  not  closely  identified  with 
specific  locations. 


2-4 


SUMMARY  OF  BLM'S  CULTURAL  RESOURCE 
MANAGEMENT  PROGRAM 


BLM  manages  cultural  resources  on  the  public  lands  to  protect  and  provide  for 
the  proper  use  of  those  resources.  Cultural  resources  include  archeological, 
historic,  and  socio-cultural  properties.  The  degree  of  management  is 
commensurate  with  the  scientific  or  socio-cultural  values  of  the  resource,  the 
degree  of  threat,  and  the  resource's  vulnerability.  Under  this  concept,  BLM 
attempts  to  protect  a  representative  sample  of  the  full  array  of  cultural  resources, 
both  prehistoric  and  historic,  found  on  BLM-administered  land. 

federal  laws  ~jch  as  the  National  Historic  Preservation  Act,  Archeological  and 
Historic  Preservation  Act,  Archeological  Resources  Protection  Act,  American 
Indian  Religious  Freedom  Act  and  Federal  Land  Policy  and  Management  Act 
provide  for  the  protection  and  management  of  cultural  resources. 

Inventory  and  Evaluation 

BLM  undertakes  and  maintains  a  cultural  resource  inventory  for  all  the  lands  it 
administers.  These  inventories  fall  into  three  classes:  Class  I— Existing 
inventory  or  literature  search;  Class  11-Sampling  field  inventory  (all  sampled 
units  are  inventoried  to  Class  III  standards);  and  Class  Ill-Intensive  field 
inventory.  In  most  cases,  a  Class  III  inventory  is  required  before  any  surface 
may  be  disturbed. 

BLM  maintains  a  cumulative  site  inventory  file  documenting  the  locations  of  all 
known  sites,  all  areas  surveyed,  and  areas  known  to  be  devoid  of  cultural 
resources.  Sites  on  public  land  will  be  evaluated  according  to  a  use  evaluation 
system.  The  purposes  of  this  system  are  to  analyze  the  scientific,  socio-cultural, 
and  public  values  of  cultural  resources  to  provide  a  basis  for  allocating  these 
resources  and  to  identify  information  needed  when  existing  documentation  is 
inadequate  to  support  a  reasonable  land  use  allocation. 

In  evaluations  of  cultural  resources,  BLM  considers  actual  or  potential  use  of 
individual  sites  or  properties  within  the  following  categories:  (1)  Current 
Scientific  Use,  (2)  Potential  Scientific  Use,  (3)  Conservation  for  Future  Use,  (4) 
Management  Use,  (5)  Socio-Cultural  Use,  (6)  Public  Use,  and  (7)  Discharged 
Use. 

Nominations 

BLM  prepares  and  submits  nominations  of  priority  cultural  resource  properties 
on  public  lands  to  the  National  Register  of  Historic  Places.  BLM  also 
coordinates  with  other  agencies  and  organizations  in  nominating  cultural 
resources  eligible  for  inclusion  in  other  federal,  state  and  local  cultural  resource 
registry  systems. 
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Planning 


BLM  prepares  cultural  resource  management  plans  (CRMPs)  to  implement 
cultural  resource  protection  and  use  objectives  developed  through  the  BLM's 
land  use  planning  system.  CRMPs  are  the  cultural  resource  activity  plan 
component  of  the  BLM’s  planning  system  and  the  action  documents  of  the 
Cultural  Resource  Management  Program.  CRMPs  conform  to  the  cultural 
resource  management  goals  and  objectives  in  land  use  plans.  CRMPs  are 
developed  for  specific  cultural  resource  properties  (sites  or  districts),  areas  of 
critical  environmental  concern  (ACECs),  other  areas  identified  in  land  use  plans 
(special  management  areas)  or  a  specific  class  of  cultural  resources.  CRMPs 
also  establish  the  nature  and  sequence  of  actions  to  achieve  the  identified 
objectives. 

Protection  and  Utilization 

BLM’s  Cultural  Resource  Management  Program  provides  for  the  protection  of 
cultural  resources  by  applying  both  administrative  and  physical  measures,  as 
required  by  the  cultural  resource's  scientific  and  socio-cultural  value, 
vulnerability,  and  degree  of  threat. 

BLM  issues  cultural  resource  use  permits  for  cultural  resource  inventory, 
collection,  and  excavation  on  public  land.  These  permits  are  an  important  tool 
in  managing  the  scientific  use  of  cultural  resources.  In  addition,  BLM  allows 
cultural  resources  to  continue  to  be  used  for  scientific  and  socio-cultural  use, 
consistent  with  the  specific  use  and  protection  objectives  for  the  resources. 

Compliance 

Compliance  is  the  support  role  of  BLM’s  CRM  program.  As  part  of  its 
compliance  responsibilities,  BLM  considers  the  effects  of  its  actions  or 
authorizations  on  cultural  resources.  Adverse  impacts  to  cultural  resources  are 
avoided  whenever  possible  or  practical.  When  adverse  impacts  caused  by 
BLM  projects  or  BLM-authorized  actions  cannot  be  avoided,  mitigation  may  be 
conducted.  The  nature  of  mitigation  applied  depends  upon  the  impact  and  the 
scientific  and  socio-cultural  values  of  the  resource  involved.  As  required,  these 
actions  are  coordinated  with  the  State  Historic  Preservation  Officer  and  the 
National  Advisory  Council  on  Historic  Preservation. 
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MAJOR  ELEMENTS  OF  THE  BLM 
CULTURAL  RESOURCE  PROGRAM 


BLM'S  PRIMARY  CULTURAL 
RESOURCE  MANAGEMENT 

PROGRAM 


1.  INVENTORY  AND  EVALUATION  (8110) 

CR  INVENTORY  CLASSES: 

-CLASS  I  -EXISTING  DATA  INVENTORY 
-CLASS  II  -SAMPLING  FIELD  INVENTORY 
-CLASS  III  -INTENSIVE  FIELD  INVENTORY 

CR  EVALUATION  (USE)  CATEGORIES: 

-CURRENT  SCIENTIFIC  USE 
-POTENTIAL  SCIENTIFIC  USE 
-CONSERVATION  FOR  FUTURE  USE 
-MANAGEMENT  USE 
-SOCIO-CULTURAL  USE 
-PUBLIC  USE 
-DISCHARGED  USE 

2.  NOMINATIONS  (8120) 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 
NATIONAL  HISTORIC  LANDMARKS 

3.  PLANNING  (8130) 

CULTURAL  RESOURCE  MANAGEMENT  PLANS 
(CRMP'S) 

4.  PROTECTION  (8140) 

ADMINISTRATIVE  MEASURES 
PHYSICAL  MEASURES 

AVOIDANCE  AND/OR  MITIGATION  OF  EFFECTS 

5.  UTILIZATION  (8150) 

CR  USE  PERMITS 
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CATEGORIES  OF 
CULTURAL  RESOURCE  LAWS 


1.  CRIMINAL/CIVIL  PROTECTION 

(LAW  ENFORCEMENT) 

‘ANTIQUITIES  ACT  OF  1906 
‘ARCHAEOLOGICAL  RESOURCES  PROTECTION 
ACT  OF  1979 


2.  ADMINISTRATIVE  PROTECTION 

‘NAT'L  HISTORIC  PRESERVATION  ACT  OF  1966 
‘NAT’L  ENVIRONMENTAL  POLICY  ACT  OF  1969 
‘NAT'L  HISTORIC  PRESERVATION  ACT 
AMENDMENTS  OF  1980 


3.  DATA  RECOVERY  AUTHORITY 

‘RESERVOIR  SALVAGE  ACT  OF  1960 
‘ARCHAEOLOGICAL  AND  HISTORIC 
PRESERVATION  ACT  OF  1974 


4.  AWARENESS 

‘HISTORIC  SITES  ACT  OF  1935 
‘FEDERAL  LAND  POLICY  AND  MANAGEMENT 
ACT  OF  1976 

‘AMERICAN  INDIAN  RELIGIOUS  FREEDOM 
ACT  OF  1978 
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SUMMARY  OF  MAJOR  CULTURAL  RESOURCE  LAWS 

1.  Antiquities  Act  of  1906  (P.L.  59-209;  34  Stat.  225;  16  U.S.C.  432,  433) 
is  the  first  legislation  specifically  for  the  preservation  and  protection  of 
antiquities  on  all  federal  land.  It  provided  penalties  for  the  removal  or 
destruction  of  antiquities  without  a  Secretarial  permit;  provided  for  the 
establishment  by  Presidential  proclamation  of  national  monuments  from  the 
public  lands;  and  provided  for  permits  for  investigation  of  cultural  and  scientific 
resources  to  be  issued  to  public,  scientific,  and  educational  institutions. 

2.  Historic  Sites  Act  of  1935  (P.L.  74-292;  49  Stat.  666;  16  U.S.C.  461  et 
seq)  declared  it  a  national  policy  to  identify  and  preserve  for  public  significance 
for  the  inspiration  and  benefit  of  the  people. 

3.  Reservoir  Salvage  Act  of  I960  (P.L.  86-523;  74  Stat.  220,  221; 
16  U.S.C.  469)  provided  for  the  preservation  of  historical  and 
archaeological  data  that  might  otherwise  be  lost  as  the  result  of  the 
construction  of  a  federally  funded  or  licensed  dam  or  reservoir.  Before  any 
reservoir  of  over  5,000  acre-feet  or  40  surface  acres  can  be  built,  it  has  to 
be  surveyed  for  archaeological  and  historical  values  and  any  values 
found  must  be  salvaged. 

4.  National  Historic  Preservation  Act  of  October  15,  1966  (P.L.  89- 
665;  80  Stat.  915;  16  U.S.C.  470),  as  amended  (P.L.  94-422;  90  Stat.  1313; 
and  P.L.  94-458;  90  Stat.  1939),  expanded  the  national  policy  toward 
cultural  resources  to  include  those  of  State  and  local  as  well  as 
national  significance.  It  also  established  the  National  Register  of 
Historic  Places,  the  Advisory  Council  on  Historic  Preservation,  State  Historic 
Preservation  Officers,  and  a  matching  grants-in-aid  program  for  the  National 
Trust.  Section  106  directed  all  federal  agencies  to  consider  the  effects  of  their 
actions  on  properties  included  in  or  eligible  for  inclusion  in  the  National 
Register  and  affords  opportunities  for  the  Advisory  Council  on  Historic 
Preservation  to  comment  on  the  proposed  actions  and  their  effects.  The  act 
was  amended  to  provide  for  the  withholding  from  disclosure  to  the  public  of 
information  relating  to  the  location  of  sites  or  objects  listed  on  the  National 
Register  if  the  disclosure  of  specific  information  would  create  a  risk  of 
destruction  or  harm  to  such  sites  or  objects. 

5.  National  Environmental  Policy  Act  of  1969  (P.L.  91-190;  83 
Stat.  852;  42  U.S.C.  4321)  established  national  policy  for  protection 
and  enhancement  of  the  environment.  The  act  stated  the  part  of  the  function  of 
the  Federal  Government  in  protecting  the  environment  is  to  "preserve  important 
historic,  cultural,  and  natural  aspects  of  our  national  heritage." 

6.  Archeological  and  Historic  Preservation  Act  of  1974  (P.L.  93-291; 
88  Stat.  174;  16  U.S.C.  469)  amended  the  Reservoir  Salvage  Act  to  include 
all  federally  funded  construction  projects.  The  amendment  extended  the  act 
to  include  any  federal  construction  project  or  federally  licensed  or  assisted 
activity  or  program  affecting  cultural  resources.  The  act  provided  for  up  to  1 
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percent  of  funds  from  the  program  or  construction  project  affecting  cultural 
resources  to  be  spent  to  recover,  preserve,  and  protect  the  cultural  resource 
data. 

7.  Federal  Land  Policy  and  Management  Act  of  1976  (P.L.  94-579; 
90  Stat.  2743;  43  U.S.C.  1701)  directed  the  BLM  to  manage  public  lands  on 
the  basis  of  multiple  use,  and  in  a  manner  that  will  "....protect  the  quality  of 

scientific,  .  historical,  . environmental  . resources,  and  archeological 

values,"  and  that,  where  appropriate,  will  preserve  and  protect  certain  public 
lands  in  their  natural  condition.  The  act  required  the  inventory  of  public  land; 
provided  for  long-range,  comprehensive  resource  planning;  and  provided  for 
the  enforcement  of  public  land  laws  and  regulations. 

8.  American  Indian  Religious  Freedom  Act  of  1978  (P.L.  95-341) 
declared  it  Federal  policy  to  protect  and  preserve  for  American  Indians 
their  inherent  right  of  freedom  to  believe,  express,  and  exercise  the  traditional 
religions  of  the  American  Indian,  Eskimo,  Aleut  and  Native  Hawaiians, 
including  access  to  sites,  use  and  possession  of  sacred  objects,  and  the 
freedom  to  workship  through  ceremonials  and  traditional  rites. 

9.  Archaeological  Resources  Protection  Act  of  1979  (P.L.  96-95; 

93  Stat.  721;  16  U.S.C.  470  aa— 27)  provided  protection  of 

archaeological  resources  on  public  lands  in  the  form  of  permits  for  excavation 
and  removal;  criminal  and  civil  penalties  for  the  illegal  excavation, 
removal,  damage,  sale,  purchase,  or  exchange;  rewards  and  forfeiture; 
and  confidentiality  of  information  provisions. 

10.  National  Historic  Preservation  Act  Amendments  of  1980  (P.L. 
96-515;  80  Stat.  915;  16  U.S.C.  470)  incorporated  the  major  parts  of 
Executive  Order  11593  ("Protection  and  Enhancement  of  the  Cultural 
Environment,"  May  13,  1971);  established  statutory  responsibility  for 
managing  Federally-owned  historic  properties,  inventory  and  nominations, 
recording  historic  buildings  to  be  lost,  and  designation  of  federal 
agency  preservation  officers;  expanded  Section  106  to  pay  greater  attention 
to  national  historic  landmarks;  and  authorized  federal  agencies  to 
include  reasonable  costs  for  identification,  survey,  evaluations  and  data 
recovery  as  a  condition  to  the  issuance  of  federal  licenses  or  permits. 
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EXTRACTS  FROM  BLM  MANUAL  8100  - 
CULTURAL  RESOURCE  MANAGEMENT 


.02  Objectives.  The  cultural  resource  program  is  designed  to  inventory, 
evaluate,  plan,  and  manage  cultural  resources  on  lands  administered  by  the 
Bureau  and  in  areas  of  Bureau  responsibility.  The  objectives  of  the  program 
are  to: 


A.  Protect  and  preserve  representative  samples  of  the  full  array  of 
cultural  resources  for  the  benefit  of  scientific  and  socio-cultural  use  by  present 
and  future  generations. 

B.  Ensure  that  cultural  resources  are  given  full  consideration  in  all  land- 
use  planning  and  management  oecisions. 

C.  Manage  cultural  resources  so  that  scientific  and  socio-cultural  values 
are  not  diminished,  but  rather  maintained  and  enhanced. 

D.  Ensure  that  the  Bureau’s  undertakings  avoid  inadvertent  damage  to 
cultural  resources,  both  Federal  and  non-Federal. 

.06  Policy.  It  is  Bureau  policy  that: 

A.  The  Bureau  protects  and  manages  the  cultural  resources  under  its 
jurisdiction  or  control,  and  avoids  inadvertent  loss  or  destruction  of  cultural 
resources. 

B.  Cultural  resources  are  recognized  as  fragile,  nonrenewable 
resources  with  scientific  and  socio-cultural  values,  representing  an  important 
and  integral  part  of  our  Nation's  heritage.  Being  responsible  for  the  largest 
remaining  cultural  resource  base  on  Federal  lands,  the  Bureau  develops  and 
maintains  the  capability  needed  to  manage  these  resources. 

.07  Responsibility  for  Non-Federal  Cultural  Resources. 

A.  The  Bureau  assures  that  its  actions  or  authorizations  take  into 
consideration  their  effects  on  cultural  resources  located  on  non-Federal  land. 

B.  The  Bureau  undertakes,  or  has  undertaken,  the  inventory  and 
evaluation  of  cultural  resources  on  all  non-Federal  lands  within  the  area  of 
potential  environmental  impact  by  a  Bureau  project  or  Bureau-authorized 
action.  The  level  of  inventory  required  depends  upon  the  type  of  action  being 
considered  and  the  nature  of  the  cultural  resource  involved. 

C.  The  Bureau  mitigates,  or  has  mitigated,  direct  effects  upon  non- 
Federal  cultural  resources  caused  by  Bureau  projects  or  Bureau-authorized 


actions.  The  degree  of  mitigation  implemented  depends  upon  the  impact  and 
the  scientific  and  socio-cultural  values  of  the  resource  involved. 


D.  Cultural  resource  materials  (e.g.,  artifacts)  recovered  from  non- 
Federal  land  remain  the  property  of  the  landowner.  Data  acquired  in  the  form  of 
studies,  notes,  or  analyses  are  always  the  property  of  the  United  States  when 
the  cultural  resource  work  is  funded  by  the  Federal  Government. 


E.  Inventory  and/or  mitigation  can  be  undertaken  as  a  stipulation  of  a 
lease,  permit,  or  license  whenever  the  specific  approval  authority  allows. 

.08  Program  Relationships 

A.  Relationship  to  Bureau  Programs 


1.  Recreation  Management  Program 

a.  Recreation  use  of  cultural  resource  properties  for  public 
education/interpretation  purposes  is  managed  through  the  Bureau's  Recreation 
Management  program  in  coordination  with  the  cultural  resource  program. 


b.  When  cultural  resources  are  used  for  recreation 
purposes,  such  recreational  use  must  be  managed  to  meet  the  cultural  resource 
protection  objective  as  stated  in  the  approved  MFP  (or  RMP). 


c.  Reconstruction,  restoration,  and  replication  of  cultural 
resources  are  undertaken  by  the  Bureau  to  meet  recreation  management 
program  objectives.  Consequently,  these  activities  are  not  undertaken  as  a  part 
of  the  cultural  resource  management  program. 


d.  Interpretation  of  cultural  resources  for  public  education 
and  enhancement  is  a  recreation  program  function.  The  cultural  resource 
program  does  limited  interpretation,  but  only  as  a  part  of  its  protection  objective. 


e.  The  cultural  resource  management  program  provides  to 
the  recreation  program: 


(1)  Cultural  resource  inventory  and  evaluation  data 
that  can  be  analyzed  from  a  recreation  opportunity  standpoint; 

(2)  Cultural  resource  management  expertise  which 
the  recreation  program  can  use  for  interpretation,  reconstruction,  restoration,  or 
other  recreation  functions. 
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2.  Other  Resource  Programs 


a.  Compliance  Requirements.  Legislative  mandates 
require  that  all  Bureau  resource  programs  undertake  certain  cultural  resource 
inventory,  evaluation,  compliance,  and  mitigation  work  for  any  of  their  actions 
that  might  affect  cultural  resources.  Procedures  developed  by  the  cultural 
resource  program  are  utilized  by  other  resource  programs  to  do  this  work.  All 
Bureau  programs,  as  benefiting  activities,  are  responsible  for  funding: 

(1)  Cultural  resource  inventories  and  evaluations 
needed  to  ensure  compliance,  beyond  that  data  provided  by  the  cultural 
resource  program  through  the  URA  (or  RMP); 

(2)  Compliance  documentation  for  Section  106  of 
the  National  Historic  Preservation  Act  of  1966  (NHPA); 

(3)  Cultural  resource  protection  work  needed  to 
mitigate  effects  of  their  projects  upon  cultural  resources. 

b.  Paleontological  Resources.  Although  protected  by  the 
Antiquities  Act,  paleontological  resources  are  not,  in  general,  considered  to  be 
cultural  resources.  Consequently,  management  of  paleontological  resources  is 
not  a  function  of  the  cultural  resource  management  program. 
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SUMMARY  OF  BLM'S 
CULTURAL  RESOURCE 
MANAGEMENT  OBJECTIVES 


OBJECTIVES  COVER  BOTH  THE  PRIMARY 
AND  SUPPORT  ROLE  OF  THE  BLM'S  CRM 
PROGRAM: 


1.  PROTECT  AND  PRESERVE 

REPRESENTATIVE  SAMPLES 

2.  CONSIDER  IN  ALL  LAND-USE 

PLANNING  AND  MANAGEMENT 
DECISIONS 

3.  MANAGE  FOR  SCIENTIFIC  AND 

SOCIO-CULTURAL  VALUES 


4.  AVOID  INADVERTENT  DAMAGE 
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Guidelines  for  Consultation  with  the  SHPO 
Under  Section  106  and  36  CFR  800.4 

Legal/Regulatory  Requirements 

Section  106.  Section  106  of  the  National  Historic  Preservation  Act  requires 
Federal  agency  officials  (1)  to  take  into  account  the  effect  of  a  proposed 
Federal,  federally  assisted,  or  federally  licensed  undertaking  on  any  cultural 
property  eligible  for  or  included  in  the  National  Register  of  Historic  Places, 
and  (2)  to  give  the  Advisory  Council  on  Historic  Preservation  a  reasonable 
opportunity  to  comment  on  the  undertaking. 

36  CFR  800.4.  Section  800.4  ("Federal  agency  responsibilities")  of  the 
Advisory  Council's  regulations  establishes  a  detailed  process  by  which  the 
requirements  r  section  106  are  to  be  met.  This  process  is  binding  on  all 
agencies  whicn  have  not  put  counterpart  regulations  into  effect.  For  complex 
undertakings  or  repetitive  actions  of  the  same  kind,  the  process  may  be 
amended  and  streamlined  through  programmatic  memoranda  of  agreement. 

The  Steps  of  36  CFR  800.4 

General  recuiremen ts .  Section  800.4  begins  with  an  introductory  paragraph,  as 
much  a  part  of  the  section  as  the  remainder,  which  sets  out  general  timing, 
information,  and  role  requirements.  As  provided  in  this  paragraph,  the 
section's  procedures  shall  be  followed  as  early  as  possible  before  an  agency 
makes  a  final  decision  concerning  a  proposed  undertaking,  and  before  actions 
are  taken  that  would  foreclose  alternatives  to  the  proposal  or  the  Advisory 
Council's  opportunity  to  comment  usefully. 

Guideline:  It  is  in  our  best  interest  to  initiate  pre-consultation 

discussion  with  the  SHPO  as  soon  as  we  have  a  proposal  in  hand  that  has 
sufficient  detail  to  locate  and  describe  the  undertaking.  Give  the  SHPO 
some  advance  preparation  time.  Section  106  review  should  be  begun  and 
carried  out  simultaneously  with  environmental  analysis  whenever  possible. 

Further,  it  is  the  responsibility  of  the  agency  to  conduct  the  appropriate 
studies  and  to  provice  the  information  necessary  for  an  adequate  review. 

Guideline:  While  this  responsibility  clearly  applies  later  in  the  process 
it  should  also  guide  us  from  the  outset.  The  SHPO  probably  does  not  have 
as  much  reason  or  as  much  basis  as  we  do  for  knowing  the  kinds  of  cultural 
properties  that  may  be  present  in  the  area  of  the  proposed  undertaking. 

Our  preparation  should  be  complete  enough  before  entering  consultation 
that  we,  not  the  SHPO,  are  the  experts  on  our  own  situation. 

And  finally,  ultimate  responsibility  for  compliance  with  these  regulations 
remains  with  the  Federal  agency  and  cannot  be  delegated  to  another  party. 

Guideline:  We  may  require  land-use  applicants  to  take  a  role  in  the 
accountability  process,  compiling  or  gathering  cultural  resource  data,  and 
they  must  provide  us  with  information  on  their  proposals,  but  applicants 
and  their  cultural  resource  consultants  should  be  made  aware  that  they  are 
not  to  "consult"  with  the  SHPO  except  at  our  invitation. 

*Enclosure  from  BLM  W0  Instruction  Memorandum  NO,  85-548  7/16/85 
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Identification  of  National  Register  and  eligible  properties .  Paragraph  (a), 
with  its  four  subparagraphs,  describes  the  sequence  of  interactions  with  the 
SHPO  necessary  to  identify  listed  or  eligible  cultural  properties  potentially 
affected  by  the  undertaking.  In  subparagraph  (a)(1),  the  agency  official  has 
an  obligation  to  gain  information  apart  from  what  the  SHPO  may  provide.  In 
addition  to  providing  existing  information  in  his/her  keeping,  the  SHPO  should 
recommend  the  type,  methods,  and  boundaries  of  survey  needed  (if  any). 

Guideline:  Do  not  go  into  consultation  without  a  thorough  and  defensible 

proposition  for  how  and  where  survey  should  be  and  need  not  be  conducted. 
Develop  a  professionally  sound  and  reasonable  recommendation,  backed  by 
data  on  related  survey  and  information  on  the  land  surface  to  be  affected, 
that  weighs  probabilities  of  resource  occurrence  and  significance  against 
specifics  of  the  undertaking  and  its  location.  Do  not  expect  the  SHPO  to 
know  more  than  we  do.  Let  the  SHPO  benefit  from  our  staff  work. 

Subparagraph  (a)(2)  requires  the  agency  official  to  consider  the  SHPO's 
recommendation  and  determine  what  further  steps  are  needed  to  locate  and 
identify  potentially  affected  properties.  It  states  that  the  recommendation 
of  the  SHPO  "should  be  followed." 

Guideline:  An  ill-founded  recommendation  does  not  have  to  be  followed, 

but  to  do  less  than  recommended  requires  a  sound  reason.  Document 
thoroughly  the  professional  basis  for  any  decision  not  to  follow  the 
SHPO's  recommendation,  and  provide  the  SHPO  with  an  information  copy  of 
the  documentation,  before  proceeding  with  an  alternate  approach. 

Under  subparagraph  (a)(3),  the  agency  official  and  SHPO  apply  the  National 
Register  criteria  to  newly  discovered  properties,  and  to  any  previously  known 
properties  for  which  no  prior  eligibility  determination  has  been  made.  In 
case  of  disagreement,  a  determination  of  eligibility  must  be  requested  from 
the  Secretary.  (Note:  Subparagraph  (a)(4)  was  suspended  in  1982,  so  that  now 
when  the  agency  official  and  SHPO  agree  that  a  property  is  or  is  not  eligible, 
no  formal  Secretarial  determination  of  eligibility  is  needed.)  If  it  is  found 
that  no  National  Register  or  eligible  properties  occur  in  the  impact  area, 
this  finding  is  documented  and  the  undertaking  may  proceed. 

Guideline:  For  each  property  or  group  of  similar  properties,  have  a 

clear  reason  why  it  should  or  should  not  be  considered  eligible.  For 
each  one  considered  eligible,  pay  very  close  attention  to  defining  the 
"quality  of  the  .  .  .  characteristics  that  qualify  the  property  to  meet 
the  criteria  of  the  National  Register,"  as  this  is  crucial  in  the  next 
step.  In  the  case  of  an  archaeological  property  important  for  its 
information  potential,  pin  down  specifically  what  kind  of  important 
information  it  is  thought  to  contain.  If  you  are  not  able  to  do  that, 
take  a  harder  look  at  your  conclusion  that  it  is  eligible.  Undefined 
or  inconsequential  information  is  not  a  basis  for  eligibility. 

Determination  of  effect.  Paragraph  (b)  requires  that  the  agency  official  and 
SHPO  apply  the  criteria  of  effect  (section  800.3(a))  to  any  National  Register 
or  eligible  properties  which  might  be  impacted  by  the  proposed  undertaking. 
Subparagraph  (b)(1)  covers  determinations  of  "no  effect,"  which  when  documented 
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allow  the  proposed  undertaking  to  proceed.  Subparagraph  (b)(2)  covers  "effect 
determined,"  which  requires  the  agency  official  and  SHPO  to  apply  the  criteria 
of  adverse  effect  (section  800.3(b)). 

Guideline:  Confine  determination  of  effect  within  the  strict  limits  of 

section  800.3(a).  The  quality  of  the  characteristics  which  contribute  to 
a  property 1 8  significance  has  to  change  before  there  is  an  effect.  For 
example,  even  though  an  undertaking  would  affect  the  setting,  feeling,  or 
association  of  a  property  found  to  be  eligible  only  because  of  its 
potential  to  yield  information,  if  the  undertaking  would  not  change  that 
information  potential,  there  is  no  effect. 

Determination  of  no  adverse  effect.  If  after  applying  the  criteria  of  adverse 
effect  the  agency  official  and  SHPO  f 4  .id  the  effect (s)  not  to  be  adverse,^ 
paragraph  (c)  requires  documentation  of  the  finding  to  be  sent  to  the  Advisory 
Council  for  review  (see  section  800.6(a)).  The  Advisory  Council ' s  Executive 
Director  may  accept  or  object  to  the  determination. 

Guideline:  Whenever  effect  is  determined,  it  is  useful  to  initiate 
informal  telephone  communication  with  the  Advisory  Council  staff.  Any 
prior  and  further  written  exchanges  with  the  SHPO  should  be  copied  to  the 
Advisory  Council.  Advisory  Council  response  time  can  be  speeded  up 
considerably,  and  Executive  Director  objection  due  to  omissions  or 
technical  flaws  can  often  be  avoided,  if  the  reviewing  staff  member  is 
already  "on  board"  when  the  documentation  arrives  formally. 

Adverse  effect  determination.  Paragraph  (d)  requires  that  upon  determining 
adverse  effect,  the  agency  official  shall  prepare  a  preliminary  case  repots 
(see  section  800.13),  request  the  comments  of  the  Advisory  Council,  notify  the 
SHPO  of  the  request,  and  proceed  to  section  800.6  of  the  regulations.  Among 
other  things,  section  800.6  seeks  means  of  avoiding,  mitigating,  or  minimizing 
adverse  effect. 

Guideline:  The  process  may  be  shortcut  here  when  the  property  subject  to 

adverse  effect  is  an  archaeological  property  found  eligible  solely  for  its 
information  potential.  If  we  elect  to  mitigate  potential  adverse  effect  by 
means  of  data  recovery,  i.e.  by  realizing  the  information  potential,  the 
simpler  "no  adverse  effect"  documentation  process  may  be  followed  (see  p. 

17  of  the  Advisory  Council's  "Treatment  of  Archeological  Properties:  A 
Handbook"  on  "negating"  adverse  effect). 

Suspense  of  action.  Paragraph  (e)  requires  that  "[u]ntil  the  Council  issues 
its  comments  .  .  .  good  faith  consultation  shall  preclude  a  Federal  agency 
from  taking  or  sanctioning  any  action  or  making  any  .  .  .  commitment  that 
could  result  in  an  adverse  effect  ...  or  that  would  foreclose  the 
consideration  of  modifications  or  alternatives  to  the  proposed  undertaking 
that  could  avoid,  mitigate,  or  minimize  such  adverse  effects." 

Guideline:  Do  not  put  off  consultation  or  consequent  operations  so  that 
section  106  compliance  is  the  last  thing  holding  up  a  proposed  land  use. 
Allow  sufficient  time  and  inform  the  applicant  that  we  may  not  issue  an 
authorization,  nor  may  the  land  use  begin,  until  all  required  steps  under 
section  800.4  have  been  completed. 
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Other  Considerations 

"Federally  licensed  action."  Section  106  is  addressed  to  "[t]he  head  of  any 
Federal  agency  having  direct  or  indirect  jurisdiction  over  a  proposed  Federal 
or  federally  assisted  undertaking  .  .  .  and  the  head  of  any  Federal  department 
or  independent  agency  having  authority  to  license  any  undertaking  .  .  . 

In  a  few  instances,  BLM  offices  have  attempted  to  interpret  the  word  "license" 
narrowly,  arguing  that  since  BLM  is  not  issuing  a  "license,"  section  106 
should  not  apply.  This  is  a  mistaken  argument.  "Undertaking"  is  the  key  word 
in  section  106.  It  is  defined  in  section  800.2(c)  of  the  regulations  to  cover 
nearly  any  surface-disturbing  or  alienating  action  BLM  might  perform  or 
authorize,  and  includes  among  other  things  "any  Federal,  federally  assisted  or 
federally  licensed  action,  activity,  or  program  or  the  approval,  sanction, 
assistance,  or  support  of  any  non-Federal  action,  activity,  or  program.  .  .  ." 
Furthermore,  "license"  does  not  have  a  particularly  narrow  meaning.  In  legal 
usage,  it  is  a  near  synonym  for  permit  or  permission.  In  short,  the  word 
"license"  is  not  a  loophole  in  which  to  find  exemption  from  section  106. 

Discretion  a  key.  Whether  an  action  is  an  undertaking  subject  to  section  106 
depends  in  part  on  whether  the  agency  official  is  free  to  exercise  discretion. 
At  the  beginning  of  section  800.4  is  the  conditioning  clause,  "before  an 
agency  makes  a  final  decision."  "Decision"  is  defined  at  800.2(h)  as  "the 
exercise  of  or  the  opportunity  to  exercise  discretionary  authority  ...  at 
any  stage  of  an  undertaking  where  alterations  might  be  made  in  the  undertaking 
to  modify  its  impact  .  .  .  ."  There  are  a  few  rare  circumstances,  such  as 
processing  applications  for  locatable  mineral  patents  or  certain  statutorily 
required  land  transfers  in  Alaska,  where  BLM  performs  a  ministerial  role, 
without  discretion  and  without  the  opportunity  to  introduce  alternatives, 
impose  conditions,  or  reject  the  application.  Upon  determination  that  the 
legal  criteria  are  met  the  right  must  be  granted.  If  there  is  no  discretion 
an  essential  condition  of  an  undertaking  is  missing.  However,  in  almost  all 
cases  other  than  those  mentioned,  some  element  of  discretion  is  present. 

Categorical  exclusions.  There  is  no  direct  correlation  between  categorical 
exclusions  from  environmental  analysis  (516  DM  6,  App.  5)  and  determinations 
whether  there  is  a  need  to  conduct  section  106  review.  Different  thresholds 
apply.  Some  actions  excluded  from  environmental  analysis  may  be  found  to 
constitute  undertakings,  and  some  non-undertakings  may  require  environmental 
analysis.  Several  BLM  States  have  developed  a  list  of  "section  106 
categorical  exclusions"  in  agreements  executed  with  the  SHPO. 

Programmatic  consultation.  The  high  degree  of  structure  in  the  section  800.4 
consultation  process  is  aimed  principally  at  Federal  agencies  that  assist  or 
license  major  projects,  but  do  not  administer  Federal  lands  and  resources  and 
do  not  have  program  and  staff  capabilities  for  managing  cultural  resources. 

The  DOT  Federal  aid  highway  program  and  the  HUD  community  development  block 
grants  program  are  examples.  We  clearly  fit  into  the  process  differently. 

For  day-to-day,  minor,  repetitive  actions  we  have  generally  reached  some  kind 
of  accommodation  with  the  SHPO  that  tacitly  excuses  us  from  rigid  application 
of  the  steps  in  section  800.4(a).  For  example,  we  might  routinely  examine 
range  improvements  in  a  set  way,  consulting  with  the  SHPO  only  when  we  enter 
an  "effect"  situation.  These  loose  agreements  should  be  formalized  so  that  we 
are  not  technically  vulnerable  to  charges  of  noncompliance. 
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Landowner  Consent.  In  cases  where  some  or  all  of  the  land  surface  involved  in 
an  undertaking  is  non-Federal  and  the  land  owner  refuses  access  for  cultural 
resource  survev,  our  responsibilities  under  section  106  and  section  800.4  are 
not  terminated.  The  procedures  in  the  regulations  still  have  to  be  followed. 
If  we  do  not  have  direct  knowledge  of  what  is  present,  consultation  with  the 
SHPO  in  subsequent  steps  will  have  to  be  based  on  probabilities.  If  analogous 
survey  data  suggest  that  National  Register  properties  are  likely  to  be 
present,  we  may  expect  that  further  consultation  will  assume  undefined  adverse 
effects  to  unverified  properties.  This  will  complicate  the  consultation, 
involving  the  Advisory  Council  and  adding  time  to  the  process.  Consultation 
will  probably  conclude  with  a  Memorandum  of  Agreement  which  accepts  the 
assumed  adverse  effect  (see  36  CFR  800.6(b)  and  (c)). 

Risk.  Failure  to  follow  the  section  800.4  procedures  to  conclusion  exposes 
the  agency  official  to  court  action.  In  ascending  order  of  complexity  and 
time  required,  "conclusion"  may  consist  of  (1)  agreement  with  the  SHPO  on  a 
"no  effect"  determination,  (2)  an  Advisory  Council  concurrence  on  "no  adverse 
effect,"  (3)  a  Memorandum  of  Agreement,  (4)  comments  resulting  from  an 
Advisory  Council  panel  hearing,  or  (3)  comments  resulting  from  a  meeting  of 
the  full  Advisory  Council.  Each  of  the  last  three  requires  follow-up 
reporting  from  the  agency  official  on  actions  taken.  The  courts  ordinarily 
concern  themselves  not  with  the  quality  of  the  agency  decision,  but  only  with 
determining  whether  the  regulated  procedures  were  followed. 
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Section  106  (26  U.S.C.  47 Of) 

The  head  of  anv  Federal  agencv  having  direct  or  indirect  jurisdiction  over  a 
proposed  Federal  or  federally  assisted  undertaking  in  any  State  and  the  head  of  any 
Federal  department  or  independent  agency  having  authority  to  license  any 
undertaking  shall,  poor  to  the  approval  of  the  expenditure  of  any  Federal  funds  on 
the  undertaking  or  prior  to  the  issuance  of  any  license,  as  the  case  may  be,  take  into 
account  the  effect  of  the  undertaking  on  any  district,  site,  building,  structure,  or 
object  that  is  included  in  or  eligible  for  inclusion  in  the  National  Register.  The  head 
of  any  such  Federal  agency  shall  afford  the  Advisory  Council  on  Historic 
Preservation  established  under  Title  11  of  this  Act  a  reasonable  opportunity  to 
comment  with  regard  to  such  undertaking. 


Review  of  Individual  Undertakings 

§  800.4  Federal  Agency  responsibilities. 

As  early  as  possible  before  an  agency 
makes  a  final  decision  concerning  an 
undertaking  and  in  any  event  prior  to 
taking  any  action  that  would  foreclose 
alternatives  or  the  Council’s  ability  to 
comment,  the  Agency  Official  shall 
take  the  following  steps  to  comply 
with  the  requirements  of  Section  106 
of  the  National  Historic  Preservation 
Act  and  Section  2(b)  of  Executive 
Order  11593.  It  is  the  primary  respon¬ 
sibility  of  each  Agency  Official  re¬ 
questing  Council  comments  to  conduct 
the  appropnate  studies  and  to  provide 
the  information  necessary  for  an  ade¬ 
quate  review  of  the  effect  a  proposed 
undertaking  may  have  on  a  National 
Register  or  eligible  property,  as  well  as 
the  information  necessary  for  ade¬ 
quate  consideration  of  modifications 
or  alterations  to  the  proposed  under¬ 
taking  that  could  avoid,  mitigate,  or 
minimize  any  adverse  effects.  It  is  the 
responsibility  of  each  Agency  Official 
requesting  consultation  with  a  State 
Historic  Preservation  Officer  under 
this  section  to  provide  the  information 
that  is  necessary  to  make  an  informed 
and  reasonable  evaluation  of  whether 
a  property  meets  National  Register 
criteria  and  to  determine  the  effect  of 
a  proposed  undertaking  on  a  National 
Register  or  eligible  property.  Al¬ 
though  a  Federal  agency  may  require 
non-Federal  parties  to  undertake  cer¬ 
tain  steps  required  by  these  regula¬ 
tions  as  a  prerequisite  to  Federal 
action  and  may  authorize  non-Federal 
participation  under  this  section  and  in 
the  consultation  process  under  §  800.6 
pursuant  to  approved  counterpart  reg¬ 
ulations,  the  ultimate  responsibility 
for  compliance  with  these  regulations 
remains  with  the  Federal  agency  and 
cannot  be  delegated  by  it. 


(a)  Identification  of  National  Regis¬ 
ter  and  Eligible  Properties.  It  is  the  re¬ 
sponsibility  of  each  Federal  agency  to 
identify  or  cause  to  be  identified  any 
National  Register  or  eligible  property 
that  is  located  within  the  area  of  the 
undertaking’s  potential  environmental 
impact  and  that  may  be  affected  by 
the  undertaking. 


(1)  The  Agency  Official  shall  consult 
the  State  Historic  Preservation  Offi¬ 
cer.  the  published  lists  of  National 
Register  and  eligible  properties,  public 
records,  and  other  individuals  or  orga¬ 
nizations  with  historical  and  cultural 
expertise,  as  appropriate,  to  determine 
what  historic  and  cultural  properties 
are  known  to  be  within  the  area  of  the 
undertaking’s  potential  environmental 
impact.  The  State  Historic  Preserva¬ 
tion  Officer  should  provide  the 
Agency  Official  with  any  information 
available  on  known  historic  and  cul¬ 
tural  properties  identified  in  the  area 
(whether  on  the  National  Register  or 
not),  information  on  any  previous  sur¬ 
veys  performed  and  an  evaluation  of 
their  quality,  a  recommendation  as  to 
the  need  for  a  survey  of  historic  and 
cultural  properties,  and  recommenda¬ 
tions  as  to  the  type  of  survey  and/or 
survey  methods  should  a  survey  be 
recommended,  and  recommendations 
on  boundaries  of  such  surveys. 

(2)  The  Agency  Official  shall,  after 
due  consideration  of  the  information 
obtained  pursuant  to  §  800.4(a)(1),  de¬ 
termine  what  further  actions  are  nec¬ 
essary  to  discharge  the  agency’s  af¬ 
firmative  responsibilities  to  locate  and 
identify  eligible  properties  that  are 
within  the  area  of  the  undertaking  s 
potential  environmental  impact  and 
that  may  be  affected  by  the  undertak¬ 
ing.  Such  actions  may  include  a  pro¬ 
fessional  cultural  resource  survey  of 
the  environmental  impact  area,  or 
parts  of  the  area,  if  the  area  has  not 
previously  been  adequately  surveyed. 
The  recommendations  of  the  State 
Historic  Preservation  Officer  should 
be  followed  in  this  matter. 

(3)  The  Agency  Official,  in  consulta¬ 
tion  with  the  State  Historic  Preserva¬ 
tion  Officer,  shall  apply  the  National 
Register  criteria  to  all  properties  that 
may  possess  any  historical,  architec¬ 
tural,  archeological,  or  cultural  value 
located  within  the  area  of  the  under¬ 
taking's  potential  environmental 
impact.  If  either  the  Agency  Official 
or  the  State  Historic  Preservation  Of¬ 
ficer  finds  that  a  property  meets  the 
National  Register  Criteria  or  a  ques¬ 
tion  exists  as  to  whether  a  property 
meets  the  Criteria,  the  Agency  Official 
shall  request  a  determination  of  eligi¬ 
bility  from  the  Secretary  of  the  Interi¬ 
or  in  accordance  with  36  CFR  Part  63 
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The  opinion  of  the  Secretary  respect¬ 
ing  the  eligibility  of  a  property  shall 
be  conclusive  for  the  purposes  of  these 
regulations.  If  the  Agency  Official  and 
the  State  Historic  Preservation  Officer 
agree  that  no  identified  property 
meets  the  Criteria,  the  Agency  Official 
shall  document  this  finding  and, 
unless  the  Secretary  has  otherwise 
made  a  determination  of  eligibly 
under  36  CFR  Part  63,  may  pro 
with  the  undertaking. 

(4)  The  Agency  Official  shall  com¬ 
plete  the  preceding  steps  prior  to  re¬ 
questing  the  Council’s  comments  pur¬ 
suant  to  §  800.4(b)-(d).  The  Agency 
Official  may,  however,  initiate  a  re¬ 
quest  for  the  Council’s  comments  si¬ 
multaneously  with  k  request  for  a  de¬ 
termination  of  eligibility  from  the  Sec¬ 
retary  when  the  Agency  Official  and 
the  State  Historic  Preservation  Officer 
agree  that  a  property  meets  the  Na¬ 
tional  Register  Criteria.  Before  the 
Council  completes  action  pursuant  to 
§  800.6,  the  Secretary  must  find  the 
property  eligible  for  inclusion  in  the 
National  Register. 

(b)  Determination  of  Effect  For 
each  National  Register  or  eligible 
property  that  is  located  within  the 
area  of  the  undertaking’s  potential  en¬ 
vironmental  impact,  the  Agency  Offi¬ 
cial,  in  consultation  with  the  State 
Historic  Preservation  Officer,  shall 
apply  the  Criteria  of  Effect. 
(§  800.3(a)),  to  determine  whether  the 
undertaking  will  have  an  effect  upon 
the  historical,  architectural,  archeo¬ 
logical,  or  cultural  characteristics  of 
the  property  that  qualified  it  to  meet 
National  Register  Criteria. 

(1)  No  Effect  If  the  Agency  Official, 
in  consultation  with  the  State  Historic 
Preservation  Officer,  finds  that  the 
undertaking  will  not  affect  these  char¬ 
acteristics.  the  undertaking  may  pro¬ 
ceed.  The  Agency  Official  shall  docu¬ 
ment  each  Determination  of  No 
Effect,  which  shall  be  available  for 
public  inspection.  If  the  State  Historic 
Preservation  Officer  objects  or  other 
timely  objection  is  made  to  the  Execu¬ 
tive  Director  to  an  Agency  Official’s 
Determination  of  No  Effect,  the  Exec¬ 
utive  Director  may  review  the  Deter¬ 
mination  and  advise  the  Agency  Offi¬ 
cial,  the  State  Historic  Preservation 
Officer  and  any  objecting  party  of  the 
findings  within  15  days. 


(2)  Effect  determined.  If  the  Agency 
Official  or  the  Executive  Director 
finds  that  the  undertaking  will  have 
an  effect  upon  these  characteristics, 
the  Agency  Official,  in  consultation 
with  the  State  Historic  Preservation 
Officer,  shall  apply  the  Criteria  of  Ad¬ 
verse  Effect,  set  forth  in  §  800.3(b),  to 
determine  whether  the  effect  of  the 
undertaking  may  be  adverse. 

(c)  Determinations  of  no  adverse 
effect  If  the  Agency  Official,  in  con¬ 
sultation  with  the  State  Historic  Pres¬ 
ervation  Officer,  finds  the  effect  on 
the  historical,  architectural,  archeo¬ 
logical,  or  cultural  characteristics  of 
the  property  not  to  be  adverse,  the 
Agency  Official  shall  forward  ade¬ 
quate  documentation  (See  5  800.13(a)) 
of  the  Determination,  including  writ¬ 
ten  evidence  of  the  views  of  the  State 
Historic  Preservation  Officer,  to  the 
Executive  Director  for  review  in  ac¬ 
cordance  with  §  800.6.  If  the  State  His¬ 
toric  Preservation  Officer  fails  to  re¬ 
spond  to  an  Agency  Official’s  request 
as  provided  in  5  800.5,  the  Agency  Of¬ 
ficial  shall  include  evidence  of  having 
contacted  the  State  Historic  preserva¬ 
tion  Officer. 

(d)  Adverse  effect  determination.  If 
the  Agency  Official  finds  the  effect  on 
the  historical,  architectural,  archeo¬ 
logical,  or  cultural  characteristics  of 
the  property  to  be  adverse,  or  if  the 
Executive  Director  does  not  accept  an 
Agency  Official’s  Determination  of  No 
Adverse  Effect  pursuant  to  review 
under  §  800.6,  the  Agency  Official 
shall: 

(1)  Prepare  and  submit  a  Prelimi¬ 
nary  Case  Report  requesting  the  com¬ 
ments  of  the  Council  (See  §  800.13(b)), 

(2)  Notify  the  State  Historic  Preser¬ 
vation  Officer  of  this  request,  and 

(3)  Proceed  with  the  consultation 
process  set  forth  in  §  800.6. 

(e)  Suspense  of  action.  Until  the 
Council  issues  its  comments  under 
these  regulations,  good  faith  consulta¬ 
tion  shall  preclude  a  Federal  agency 
from  taking  or  sanctioning  any  action 
or  making  any  irreversible  or  irretriev¬ 
able  commitment  that  could  result  in 
an  adverse  effect  on  a  National  Regis¬ 
ter  or  eligible  property  or  that  would 
foreclose  the  consideration  of  modifi¬ 
cations  or  alternatives  to  the  proposed 
undertaking  that  could  avoid,  miti¬ 
gate.  or  minimize  such  adverse  effects. 

Editorial  Note:  At  47  FR  24306.  June  4, 
1982  5  800.4(a)(4)  was  suspended  until  fur¬ 
ther  notice,  effective  July  6.  1982. 
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(with 
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EIGHT  BASIC  STEPS  OF 
SECTION  106  COMPLIANCE 

REVIEW 


*1.  DETERMINE  "AREA  OF  THE  UNDERTAKING'S 
POTENTIAL  ENVIRONMENTAL  IMPACT" 

*2.  IDENTIFY  NR  PROPERTIES  AND  OBTAIN 

SHPO'S  RECOMMENDATIONS  REGARDING 
INVENTORY  NEEDS 

3.  DETERMINE  INVENTORY  NEEDS 

*4.  APPLY  NR  CRITERIA 

5.  REQUEST  ELIGIBILITY  DETERMINATION  IF 
ThE  BLM  AND  THE  SHPO  CANNOT  AGREE 

*6.  APPLY  CRITERIA  OF  EFFECT 

*7.  APPLY  CRITERIA  OF  ADVERSE  EFFECT 

8.  SUSPEND  ACTION  UNTIL  ACHP  COMMENTS 

*  IN  CONSULTATION  WITH  SHPO 


SECTION  106 

COMPLIANCE  REVIEW  ELEMENTS 


CULTURAL  PROPERTY: 


OBJECT  LISTED 

STRUCTURE  ELIGIBLE 


NAT’L  REGISTER 
OF  HISTORIC 
PLACES  (NR) 


SITE 

DISTRICT 


POTENTIALLY 

ELIGIBLE 


LOCATION: 

"AREA  OF  THE  UNDERTAKING’S 
POTENTIAL  ENVIRONMENTAL 
IMPACT" 


TRIGGER: 

"...WHICH  MAY  BE  AFFECTED  BY  THE 
UNDERTAKING." 


SECTION  106 

COMPLIANCE  REVIEW  SUMMARY 


IDENTIFY  CR  PROPERTIES  (NR 
OH  NR  QUALITY)  WHICH  MAY  BE 
AFFECTED  BY  THE  UNDERTAKING 


CONSULT  WITH  ACHP  (SHPO) 
ON  THE  UNDERTAKING'S 
POTENTIAL  EFFECTS  ON 
IDENTIFIED  PROPERTIES 


CONSIDER  THESE  CR'S  IN 
PLANNING  AND  IMPLEMENTING 
THE  UNDERTAKING 


2-26 


CULTURAL  RESOURCE  CASE  STUDIES— INSTRUCTIONS 


1 .  Review  the  attached  case  studies. 

2.  List  the  steps  to  be  taken  to  ensure  compliance  with  BLM's  cultural  resource 
directives  and  the  persons,  groups  or  agencies  to  be  consulted  and  why. 

3.  Provide  the  recommendations  you  would  make  to  management  to  ensure 
timely  completion  of  the  undertaking  and  efficient  resolution  of  the  cultural 
resource  concerns. 


CRM  CASE  STUDY  f  1 

Bureau  Action:  Issuance  of  a  right-of-way  grant  for  a  natural  gas  pipeline. 

Undertaking:  Construction  of  a  natural  gas  pipeline  from  a  gas  field  gathering 
facility  to  a  natural  gas  storage  plant  120  miles  away  within  the  same  state.  The 
proposed  pipeline  would  cross  25  miles  of  public  land  administered  by  BLM, 
most  situated  near  the  gas  field.  Although  little  or  no  cultural  resource  inventory 
work  has  been  completed  on  these  public  lands,  most  cultural  resource 
inventories  have  been  conducted  in  the  area  of  the  adjoining  gas  field.  Also, 
the  proposed  pipeline  right-of-way  crosses  through  a  regionally  significant 
cultural  resource  property  listed  on  the  National  Register  of  Historic  Places  but 
located  on  a  section  of  private  land  between  two  blocks  of  public  land. 
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CRM  CASE  STUDY  #2 


Bureau  Action:  Approval  of  an  Application  for  Permit  to  Drill  (APD)  and 
issuance  of  related  rights-of-way  for  an  oil  drilling  operation. 

Undertakin o :  Drilling  an  oil  well  with  Federal  Lease  #4  and  the  construction  of 
2  1/2  miles  of  access  road.  A  two  acre  drill  pad  with  associated  features  (i.e., 
pit,  temporary  four-strand  barbed  wire  fence  and  cattleguard)  will  need  to  be 
constructed.  The  access  road  is  off  Lease. 

Variation  1.  The  entire  undertaking  is  on  federal  surface  with  federal  minerals. 

Variation  2.  The  entire  undertaking  is  on  private  surface  with  federal  minerals. 

Variation  3.  The  drill  pad  site  is  on  private  surface  with  federal  minerals  and 
the  2  1/2  miles  of  access  road  is  across  federal  surface. 

Variation  4.  The  drill  pad  site  is  on  private  surface  with  federal  minerals  and  all 
but  1/4  mile  of  the  needed  2  1/2  miles  of  access  road  is  on  private  surface.  In 
addition,  the  owner  of  the  private  land  will  not  allow  archaeologists  to  conduct 
inventories  on  his  land  even  though  the  SHPO's  records  show  that  a  major 
archaeological  site  that  could  be  of  National  Register  significance  is  located 
along  the  northern  edge  of  the  project  area.  Significant  cultural  resources  could 
be  affected  by  the  proposed  project. 


p 
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CRM  CASE  STUDY  #3 


Bureau  Action:  Issuance  of  a  contract  for  the  construction  of  a  rangeland  water 
pipeline  by  BLM. 

Undertaking:  Construction  by  BLM  of  20  miles  of  a  rangeland  water  pipeline 
system  with  15  livestock  tubs,  six  wildlife  waters,  and  two  water  storage 
batteries.  The  entire  project  is  on  public  lands.  The  area  has  been  covered  by 
a  10%  cultural  resource  Class  II  inventory  with  portions  of  the  proposed  pipeline 
area  having  been  covered  by  Class  III  inventories.  Fifteen  miles  of  the 
proposed  pipeline  have  not  been  inventoried  at  the  Class  111  level.  About  40% 
of  the  project  area  is  within  a  low  probability  rating  for  cultural  resources,  35% 
within  a  medium  probability  rating  and  25%  within  a  high  probability  rating,  i  ne 
major  known  cultural  resource  areas  have  been  avoided.  A  Request  for 
Proposals  (RFP)  has  just  been  issued  and  the  BLM  would  like  to  issue  the 
construction  contract  within  two  months. 
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INTRODUCTION  TO  CULTURAL  RESOURCE  MANAGEMENT 

COURSE  REVIEW 


PART  I 

A. 

1. 

2. 

3. 

4. 

PART  II 

5. 


-  Complete  the  following  statements: 

The  basic  objectives  of  BLM's  Cultural  Resource  Management  (CRM) 
Program  are: 

_  and  preserve  representative  samples. 

_  in  al!  land-use  planning  and  management  decisions. 

_  for  scientific  and  socio-cultural  values. 

_  inadvertent  damage. 

•  Answer  the  Following: 

List  six  types  of  cultural  resources  (CRs). 


(A) . 

(B) . 

(C) . 


■(D), 

(E). 

.(F). 


PART  Jll  -  Circle  the  Appropriate  Letter: 

6.  Paleontological  resources  are  considered  to  be  cultural  resources.  T  F 

7.  The  National  Park  Service  (NPS)  has  full  responsibility/authority  for 

managing  cultural  resources  on  Bureau-administered  lands.  T  F 

8.  The  Section  106  Compliance  process  identifies  CR  properties, 

consults  with  the  SHPO,  and  considers  CRs  in  planning  and 
implementation  of  projects.  T  F 

9.  There  are  five  cultural  resource  inventory  classes.  T  F 

10.  The  National  Historic  Preservation  Act  of  1966  expands  the 
national  Policy  toward  cultural  resources  to  include  those  of  state 

and  local  as  well  as  national  significance.  T  F 

1 1 .  The  primary  program  of  cultural  resource  work  is  funded  by 
other  subactivities.  This  work  is  done  mostly  to  meet  the  BLM's 

CR  compliance  responsibilities  related  to  various  undertakings.  •  T  F 

12.  Evaluation  is  the  identification  and  recordation  of  CRs.  T  F 
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13.  Cultural  resource  management  is  the  development  and 

implementation  of  programs  designed  to  inventory,  evaluate, 

protect,  preserve,  and/or  make  beneficial  use  of  cultural 

resources  (including  evidence  of  prehistoric,  historic,  and 

recent  remains)  and  the  natural  resources  that  figured 

significantly  in  cultural  systems.  The  objective  of  such  programs 

is  the  conservation,  preservation,  and  protection  of  cultural 

values  through  management,  and  the  scientific  study  of  these 

resources  for  the  public  good.  T  F 

PART  IV  -  Match  the  description  in  Column  3  with  the  word  in  Column  A  by  placing 
the  correct  letter  from  Column  B  in  front  of  the  word  in  Column  A. 


Column  A 

14.  Cultural  Resources  A. 


15. 

Avoidance 

B. 

16. 

Prehistoric 

C. 

17. 

Mitigation 

D. 

Column  B 

Adherence  to  cultural  resource 
laws,  regulations,  executive 
orders,  and  other  mandates 
designed  to  protect  cultural 
resources.  Such  actions  would 
include  106  Compliance  as 
required  by  the  Historic 
Preservation  Act  of  1 966. 

The  partial  or  complete  redesign 
or  relocation  of  a  project  or  action 
to  eliminate  the  potential  of 
impacts  to  a  cultural  resource. 

Pertaining  to  that  period  of  time 
before  written  history. 

Those  fragile  and  nonrenewable 
remains  of  human  activity, 
occupation,  or  endeavor,  reflected 
in  districts,  sites,  structures, 
buildings,  objects,  artifacts,  ruins, 
works  of  art,  architecture,  and 
natural  features,  that  were  of 
importance  in  human  events. 
These  resources  consist  of  (1) 
physical  remains,  (2)  areas  where 
significant  human  events 
occurred-even  though  evidence 
of  the  event  no  longer  remains, 
and  (3)  the  environment 
immediately  surrounding  the 
actual  resources. 
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18.  Compliance 


19.  SHPO 


20.  CR  Class  II 
(Sampling  Field) 
Inventory 


E.  A  sample-oriented  field  inventory 
designed  to  locate  and  record, 
from  surface  and  exposed  profile 
indications,  all  cultural  resource 
sites  within  a  portion  of  a  defined 
area  in  a  manner  which  will  allow 
an  objective  estimate  of  the 
nature  and  distribution  of  cultural 
resources  in  the  entire  defined 
area. 

F.  The  alleviation  or  lessening  of 
possible  adverse  effects  of  an 
action  upon  a  cultural  resource 
by  application  of  appropriate 
protection  measures  or  adequate 
scientific  study. 

G.  The  official  within  each  state, 
authorized  by  the  state  at  the 
request  of  the  Secretary  of 
Interior,  to  act  as  a  liaison  for 
purposes  of  implementing  the 
National  Historic  Preservation  Act 
of  1966. 
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8100  -  CULTURAL  RESOURCE  MANAGEMENT 


.01  Purpose.  This  Manual  Section  provides  the  basic  guides  and  infor¬ 
mation  for  the  cultural  resource  management  program  as  expanded  upon  in 
the  various  subsidiary  Manual  Sections  in  this  series. 


.02  Objectives.  The  cultural  resource  program  is  designed  _ 

tory  evaluate,  plan,  and  manage  cultural  resources  on  lands  administer 
ed  by  the  Bureau  and  in  areas  of  Bureau  responsibility.  The  objectives 

of  the  program  are  to: 


A  Protect  and  preserve  representative  samples  of  the  full  array  ot 
cultural  resources  for  the  benefit  of  scientific  and  socio-cultural  use 
by  present  and  future  generations. 

B.  Ensure  that  cultural  resources  are  given  full  consideration  in 
all  land-use  planning  and  management  decisions. 


C.  Manage  cultural  resources  so  that  scientific  and  socio  cultural 
values  are  not  diminished,  but  rather  maintained  and  enhanced. 


D.  Ensure  that  the  Bureau’s  undertakings  avoid  inadvertent  damage 
to  cultural  resources,  both  Federal  and  non-Federal. 


.03  Authority . 


A.  AnMmii ties  Act  of  1906  (P.L.  59-209;  34  Stat.  225;  16  U.S.C. 
432  433)  is  the  basic  legislation  for  the  preservation  and  protection 

of  antiquities  on  all  Federal  land.  It  provides  penalties  for  those 
who  excavate  or  appropriate  the  values  without  Secretarial 
provides  for  the  establishment  by  Presidential  proclamation  of  nation 
monuments  from  the  public  lands;  and  provides  for  permits  for  invest i 
gation  of  cultural  and  scientific  resources  to  be  issued  to  public, 
scientific,  and  educational  institutions.  (See  Appendix  1.) 


B.  Uniform  Rules  and  Regulations  (43  CFR  Part  3  and  DM  Part  310.  . 
have  been  issued  by  the  Secretaries  of  the  Interior,  Agriculture,  an 
War  (now  Defense)  to  carry  out  the  provisions  of  the  Antiquities  Act. 

(See  Appendix  2.) 


C.  Recreation  and  Public  Purposes  Act  of  June  14,  19_26  (P.L.  69  386 
44  Stat.  741;  43  U.S.C.  869),  as  amended,  authorizes  the  lease  or  sale 
of  lands  for  recreational  and  public  purposes,  including  historic  sites 
under  certain  conditions.  (See  43  CFR  2740.) 


D.  Historic  Sites  Act  of  1935  (P.L.  74-292;  49  Stat.  666;  16  U.S.C 
461  et  seq)  declares  it  a  national  policy  to  identify  and  preserve  for 
public  use  historic  sites,  buildings,  objects,  and  antiquities  o 
national  significance  for  the  inspiration  and  benefit  of  the  people. 
(See  Appendix  3.) 
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E.  Outer  Continental  Shelf  Act  of  1953  (P.L.,  83-212;  67  Stat.  462; 

43  U.S.C.  1331)  provides  that  "The  Constitution  and  laws  and  civil  and 
political  jurisdiction  of  the  United  States  are  hereby  extended  to  the 

subsoil  and  seabed  of  the  Outer  Continental  Shelf . to  the  same 

extent  as  if  the  Outer  Continental  Shelf  were  an  area  of  exclusive 
Federal  jurisdiction  located  within  a  state."  It  allows  for  non¬ 
conflicting  State  laws  to  be  applied  on  the  OCS. 

F.  Reservoir  Salvage  Act  of  1960  (P.L.  86-523;  74  Stat.  220,  221; 

16  U.S.C.  469),  as  amended  by  the  Archeological  and  Historic  Preser¬ 
vation  Act  of  1974  (P.L.  93-291,  88  Stat.  174;  16  U.S.C.  469),  provides 
for  the  preservation  of  historical  and  archeological  data  which  might 
otherwise  be  lost  as  the  result  of  Federally  funded  construction  pro¬ 
jects.  Any  reservoir  of  over  5,000  acre  feet  or  40  surface  acres  must 
be  reported  to  the  Secretary  of  the  Interior  so  that  arrangements  can 
be  made  to  survey  the  reservoir  for  archeological  and  historical  values 
and  salvage  those  present.  The  amendment  extends  the  Act  to  include 
any  Federal  construction  project  or  Federally  licensed  or  assisted 
activity  or  program  affecting  cultural  resources.  The  Act  further  pro¬ 
vides  that  up  to  one  percent  of  funds  from  the  program  or  construction 
project  affecting  cultural  resources  may  be  spent  to  recover,  preserve, 
and  protect  the  cultural  resource  data.  (See  Appendix  4.) 

G.  National  Historic  Preservation  Act  of  October  15,'  1966  (P.L.  89- 
665;  80  Stat.  915;  16  U.S.C.  470),  as  amended  (P.L.  94-422;  90  Stat. 
1313;  and  P.L.  94-458;  90  Stat.  1939),  expands  the  national  policy 
toward  cultural  resources  to  include  those  of  State  and  local  as  well 
as  national  significance.  These  resources  should  be  preserved  as  a 
living  part  of  our  community  life  and  development  in  order  to  give  a 
sense  of  orientation  to  the  American  people.  It  also  establishes  the 
National  Register  of  Historic  Places,  the  Advisory  Council  on  Historic 
Preservation,  State  Historic  Preservation  Officers,  and  a  matching 
grants-in-aid  program  for  the  National  Trust.  Section  106  directs  all 
Federal  agencies  to  take  into  account  the  effects  of  their  actions  on 
properties  included  in  or  eligible  for  inclusion  in  the  National 
Register  and  affords  opportunities  for  the  Advisory  Council  on  Historic 
Preservation  to  comment  on  the  proposed  actions  and  their  effects.  The 
Act  has  also  been  amended  to  provide  for  the  withholding  from  disclosure 
to  the  public  of  information  relating  to  the  location  of  sites  or 
objects  listed  on  the  National  Register  if  the  disclosure  of  specific 
information  would  create  a  risk  of  destruction  or  harm  to  such  sites 

or  objects.  (See  Appendix  5.) 

H.  Natiohal  Environmental  Policy  Act  of  1969  (P.L.  91-190;  83  Stat. 
852;  42  U.S.C.  4321)  establishes  national  policy  for  protection  and 
enhancement  of  the  environment.  Part  of  the  function  of  the  Federal 
Government  in  protecting  the  environment  is  to  "preserve  important 
historic,  cultural,  and  natural  aspects  of  our  national  heritage." 
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I.  Council  on  Environmental  Quality  Guidelines  (40  CFR  Part  1500) 
provides  directions  for  compliance  with  the  National  Environmental 
Policy  Act  and  directs  Federal  agencies  to  comply  with  consultation 
and  compliance  requirements  of  the  National  Historic  Preservation  Act 
of  1966.  Combining  these  retirements  with  those  of  the  National 
Environmental  Policy  Act  presents  a  single  document  "which  meets  all 
applicable  requirements." 

j.  Marine  Protection,  Research,  and  Sanctuaries  Act  of  1974  (P.L. 
92-532;  86  Stat.  1052)  provides  for  the  establishment  of  Marine 
Sanctuaries  by  the  Secretary  of  Commerce,  "after  consultation  with  the 
Secretaries  of  State,  Defense,  the  Interior,  and  Transportation,  the 
Administrator  (of  Environmental  Protection  Agency),  and  the  heads  of 
other  interested  Federal  agencies,  and  with  the  approval  of  the 
President,  ....  those  areas  of  the  ocean  waters,  as  far  seaward  as 
the  outer  edge  of  the  Continental  Shelf,  ...  of  other  coastal  waters 
.  .  .  which  he  determines  necessary  for  the  purpose  of  preserving  or 

restoring  such  areas  for  their  conservation,  recreational,  ecological 
or  aesthetic  values."  The  historic  Civil  War  shipwreck  Monitor  was 
placed  in  such  a  sanctuary. 

K.  Executive  Order  11593  ("Protection  and  Enhancement  of  the 
Cultural  Environment",  36  F.R.  8921,  May  13,  1971)  directs  all  Federal 
agencies  to  inventory  their  cultural  resources,  to  s.ubmit  to  the 
National  Register  of  Historic  Places  all  qualified  sites  meeting  the 
criteria,  and  to  protect  all  nominated  sites.  It  also  directs  the 
Federal  agencies  to  use  due  caution  with  all  cultural  resources  until 
the  inventory,  evaluation,  and  nomination  processes  are  completed.  A 
leadership  posture  for  the  Federal  Government  in  cultural  resource 
protection  is  made  policy  in  this  order.  (See  Appendix  6.) 

L.  Procedures  of  the  Advisory  Council  on  Historic  Preservation 
(36  CFR  Part  800)  establishes  procedures  for  compliance  with  Section 
106  of  the  National  Historic  Preservation  Act  of  1966,  and  Section  1 
(3)  and  2(b)  of  Executive  Order  11593. 

M.  The  Department  of  Transportation  Act  of  1966  (P.L.  89-670;  80 
Stat.  931;  49  U.S.C.  1653)  declares  it  to  be  national  policy  that  a 
"special  effort  should  be  made  to  preserve  the  natural  beauty  of  the 
countryside  and  public  park  and  recreation  lands,  wildlife  and  water- 
fowl  refuges,  and  historic  sites."  It  requires  planning  to  minimize 
harm  to  historic  sites  where  there  are  no  feasible  and  prudent  alter¬ 
natives  to  transportation  plans. 

N.  Submerged  Lands  Act  of  1953  (P.L.  82-3167;  67  Stat.  29;  43 
U.S.C.  1301-1315)  provides  for  resource  management  on  the  seabed  of  the 
Continental  Shelf  seaward  of  State  boundaries. 
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O.  Mineral  Leasing  Act  of  1920  (P.L.  66-146;  41  Stat.  437),  as 
amended  and  supplemented  (30  U.3.C.  181  et  seq)  ,  provides  for  the  dispo¬ 
sition,  through  permitting  and  leasing,  of  minerals  on  public  lands  (in¬ 
cluding  coal,  oil,  oil  shale,  gas,  phosphate,  sodium,  and  potassium)  for 
purposes  of  mineral  exploration  and  extraction.  The  Secretary  of  the 
Interior  is  authorized  to  condition  mineral  permits  and  leases  to  ensure 
the  protection  of  environmental  and  other  land  use  values,  including 
cultural  resources.  In  addition,  the  permittee  or  lessee  may  be  required 
to  bear  the  expense  of  compliance  with  stipulations. 

P.  Geothermal  Steam  Act  of  1970  (P.L.  91-581;  84  Stat.  1566;  30 
U.S.C.  1001-1025)  authorizes  the  Secretary  of  the  Interior  to  issue 
leases  for  development  and  utilization  of  geothermal  resources  and  by¬ 
products  in  lands  administered  by  him,  in  national  forests  or  other 
lands  administered  by  the  Department  of  Agriculture  through  the  Forest 
Service,  and  in  conveyed  lands  to  which  the  United  States  has  reserved 
the  right  to  geothermal  steam  and  associated  resources.  Regulations 
implementing  the  Act  include  the  protection  of  environmental  qualities 
and  surface  use  and  resources.  Lessees  are  required  to  comply  with 
lease  terms  and  stipulations  related  to  discovered,  known,  or  suspected 
archeological,  paleontological,  or  historic  sites  (43  CFR  3204.1). 

Q.  Coastal  Zone  Management  Act  of  1972  (P.L.  92-582;  86  Stat.  1280), 
as  amended  in  1976  (P.L.  94-370;  90  Stat.  1013),  establishes  the  na¬ 
tional  policy  for  management,  beneficial  use,  protection,  and  develop¬ 
ment  of  the.  land  and  water  resources  of  the  Nation’s  coastal  zones. 

It  ensures  that  Federal  programs  are  consistent  with  State  pi  s. 

R.  National  Park  System  Mining  Activity  Regulations  Act  of  1976 
(P.L.  94-429;  90  Stat.  1342;  16  U.S.C.  1902  et  seq)  provides  that  when¬ 
ever  the  Secretary  of  the  Interior  finds  or  is  notified  by  an  appro¬ 
priate  scientific,  historical,  or  archeological  authority  that  a 
property  found  to  be  nationally  significant  in  illustrating  the  history 
of  the  United  States  and  designated  as  a  natural  or  historical  landmark 
may  be  irreparably  lost  or  destroyed  by  surface  mining  activities,  he 
shall  notify  the  person  conducting  the  activity  and  submit  a  report  to 
the  Advisory  Council  on  Historic  Preservation,  with  a  request  for 
alternative  measures  to  mitigate  or  abate  the  activity.  The  Act  also 
authorizes  the  Council  to  report  to  Congress  on  actual  or  potential 
effects  of  surface  mining  activities  on  those  properties  and  include 
recommendations  for  legislation  to  protect  the  properties. 
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S.  Federal  Land  Policy  and  Management  Act  of  1976  (P.L.  94-579; 

90  Stat.  2743;  43  U.S.C.  1701)  directs  the  Bureau  of  Land  Management 
to  manage  public  lands  on  the  basis  of  multiple  use,  and  in  a  manner 

that  will  " . protect  the  quality  of  scientific,  . historical, 

. environmental . resources,  and  archeological  values,"  and  that, 

where  appropriate,  will  preserve  and  protect  certain  public  lands  in 
their  natural  condition.  The  Act  authorizes  the  disposition,  exchange, 
and  acquisition  of  land;  requires  the  inventory  of  public  land;  pro¬ 
vides  for  long-range,  comprehensive  resource  planning;  authorizes  the 
Secretary  of  the  Interior  to  make  rules  and  regulations  pertaining  to 
the  public  lands;  and  provides  for  the  enforcement  of  public  land  laws 
and  reg’  lations. 

. 04  Responsibility. 

A.  Director,  through  the  Assistant  Director,  Resources,  and  the 
Chief,  Division  of  Recreation,  is  responsible  for: 

1.  Overall  direction,  leadership,  and  coordination  for 
implementation  and  evaluation  of  the  Bureau's  cultural  resource  manage¬ 
ment  program. 

2.  Cultural  resource  guidance,  information,  strategies,  pro¬ 
cedures,  and  directives  as  required  by  other  divisions  and  Bureau 
offices.  This  is  accomplished  in  coordination  with  the  related 
Washington  Office  Division (s). 

3.  Coordination  of  contacts  with  other  Federal  bureaus,  agencies, 
and  Departmental  offices  in  Washington  regarding  cultural  resource  con¬ 
cerns  in  coordination  with  the  related  Washington  Office  Division(s). 

B.  Service  Center  Director  is  responsible  for: 

1.  Developing  technical  guidance  for  the  review  and  approval  of 
the  Director  (370) . 

2.  Providing  technical  training  at  the  State  and  District  levels 
upon  request  and  as  directed  by  the  Director  (370) . 

3.  Monitoring  systems  implementation  and  identifying  needs  for 
systems  improvement. 

4.  Participating  in  technical  evaluations  and  implementation 
relative  to  the  cultural  resource  management  program. 
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C.  State  Directors,  within  their  respective  jurisdictions,  are 
responsible  for: 

1.  Directing  implementation  of  the  cultural  resource  management 
program. 

2.  Identifying  priorities  for  implementation  of  the  program 
components . 

3.  Providing  statewide  training  on  program  components. 

4.  Providing  technical  direction  for  implementation  of  the 
program  components . 

5.  Monitoring  the  progress  and  quality  of  work  being  completed 
at  the  field  level. 

D.  District  Managers  and  Managers,  PCS  Offices,  are  responsible 
for  directing  the  implementation  and  maintenance  of  the  cultural 
resource  management  program  within  their  respective  areas  of  authority. 


E.  All  Personnel  are  responsible  for  complying  with  the  Antiquities 
Act  and  related  cultural  mandates.  Cultural  resource  specialists  have 
a  lead  responsibility  in  ensuring  that  cultural  resource  compliance  is 
carried  out.  All  personnel  are  responsible  for:  reporting  cultural 
resources,  when  found;  avoiding  inadvertent  destruction  of  these 
resources;  and  reporting  violations  of  the  Antiquities  Act  and  regula¬ 
tions  protecting  cultural  resources  to  appropriate  officials. 

.05  Definitions .  (See  Glossary  of  Terms.) 

.06  Policy .  It  is  Bureau  policy  that: 

A.  The  Bureau,  in  both  its  upland  and  marine  management  programs, 
protects  and  manages  the  cultural  resources  under  its  jurisdiction  or 
control,  and  avoids  inadvertent  loss  or  destruction  of  cultural 
resources . 

B.  Cultural  resources  are  recognized  as  fragile,  nonrenewable 
resources  with  scientific  and  socio-cultural  values,  representing  an 
important  and  integral  part  of  our  Nation’s  heritage.  Being  responsi¬ 
ble  for  the  largest  remaining  cultural  resource  base  on  Federal  lands, 
the  Bureau  develops  and  maintains  the  capability  needed  to  manage 
these  resources. 
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. 07  Responsibility  for  Non-Federal  Cultural  Resources. 

A.  The  Bureau  assures  that  its  actions  or  authorizations  take  into 
consideration  their  effects  on  cultural  resources  located  on  non-Federal 
land. 


B.  The  Bureau  undertakes,  or  has  undertaken,  the  inventory  and 
evaluation  of  cultural  resources  on  all  non— Federal  lands  within  the 
area  of  potential  environmental  impact  by  a  Bureau  project  or  Bureau- 
authorized  action.  The  level  of  inventory  required  depends  upon  the 
type  of  action  being  considered  and  the  nature  of  the  cultural  resource 

involved . 

C.  The  Bureau  mitigates,  or  has  mitigated,  direct  effects  upon  non- 
Federal  cultural  resources  caused  by  Bureau  projects  or  Bureau-authorized 
actions.  The  degree  of  mitigation  implemented  depends  upon  the  impact 
and  the  scientific  and  socio-cultural  values  of  the  resource  involved. 

D.  Cultural  resource  materials  (e.g.,  artifacts)  recovered  from  non- 
Federal  land  remain  the  property  of  the  landowner.  Data  acquired  in 
the  form  of  studies,  notes,  or  analyses  are  always  the  property  of  the 
United  States  when  the  cultural  resource  work  is  funded  by  the  Federal 
Government . 

t 

E.  Inventory  and/or  mitigation  can  be  undertaken  as  a  stipulation 
of  a  lease,  permit,  or  license  whenever  the  specific  approval  authority 
allows. 

.  08  Program  Relationships. 

A.  Relationship  to  Bureau  Programs. 

1 .  Bureau  Planning  System. 

a.  Subject  to  existing  law,  the  protection,  management,  use, 
and  development  of  cultural  resources  on  the  public  lands  shall  be 
guided  by  and  in  accordance  with  approved  Bureau  land-use  plans  (e.g., 
Management  Framework  Plans  (MFP's)). 

b.  Along  with  the  other  public  land  resources,  cultural 
resources  are  considered  in  the  Bureau  planning  system  as  follows: 

(1)  Preplanning  analysis  requires  consideration  of  cultural 
resources  as  a  value  addressed  in  scoping  out  and  making  preparation  to 
support  the  development  of  a  MFP,  including  inventory  needs,  assignment 
of  responsibility  for  cultural  resource  inputs,  and  schedules  (see 
BLM  Manual  Section  1601). 
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(2)  Assessment  and  description  of  the  present  cultural 
resource  situation  and  evaluation  of  management  opportunities  is  part 
of  the  Unit  Resource  Analysis  (see  BLM  Manual  Section  1605) . 

(3)  Objects,  structures,  places,  or  other  cultural  resources 
valued  by  people  in  a  social  or  economic  sense  are  analyzed  in  the 
Planning  Area  Analysis  (see  BLM  Manual  Section  1607) . 

(A)  Cultural  resource  program  objectives  and  recommendations 
are  developed  and  considered  along  with  other  resources  in  formulation 
of  a  MFP  (see  BLM  Manual  Section  1608) . 

c.  A  MFP  that  meets  established  quality  standards  must,  except 
under  unusual  circumstances,  be  available  as  input  to  preparation  of  a 
cultural  resource  activity  plan  (see  BUI  Manual  Section  1609) . 

2.  Recreation  Management  Program. 

a.  Recreation  use  of  cultural  resource  properties  for  public 
education/interpretation  purposes  is  managed  through  the  Bureau's 
Recreation  Management  program  in  coordination  with  the  cultural  resource 
program. 


b.  When  cultural  resources  are  used  for  recreation  purposes, 
such  recreational  use  must  be  managed  to  meet  the  cultural  resource  pro¬ 
tection  objective  as  stated  in  the  approved  MFP. 

c.  Reconstruction,  restoration,  and  replication  of  cultural 
resources  are  undertaken  by  the  Bureau  to  meet  recreation  management 
program  objectives.  Consequently,  these  activities  are  not  undertaken 
as  a  part  of  the  cultural  resource  management  program. 

d.  Interpretation  of  cultural  resources  for  public  education  and 
enhancement  is  a  recreation  program  function.  The  cultural  resource 
program  does  limited  interpretation,  but  only  as  a  part  of  its  protec¬ 
tion  objective. 

e.  The  cultural  resource  management  program  provides  to  the 
recreation  program: 

(1)  Cultural  resource  inventory  and  evaluation  data  that 
can  be  analyzed  from  a  recreation  opportunity  standpoint; 

(2)  Cultural  resource  management  expertise  which  the 
recreation  program  can  use  for  interpretation,  reconstruction,  restoration, 
or  other  recreation  functions. 
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3 .  Other  Resource  Programs. 

a.  Compliance  Requirements.  Legislative  mandates  require  that 
all  Bureau  resource  programs  undertake  certain  cultural  resource 
inventory,  evaluation,  compliance,  and  mitigation  work  for  any  of  their 
actions  that  might  affect  cultural  resources.  Procedures  developed  by 
the  cultural  resource  program  are  utilized  by  other  resource  programs 

to  do  this  work.  All  Bureau  programs,  as  benefiting  activities,  are 
responsible  for  funding: 

(1)  Cultural  resource  inventories  and  evaluations  needed  to 
ensure  compliance,  beyond  that  data  provided  by  the  cultural  resource 
program  through  the  URA; 

(2)  Compliance  documentation  for  section  106  of  the  National 
Historic  Preservation  Act  of  1966  (NHPA) ; 

(3)  Cultural  resource  protection  work  needed  to  mitigate 
effects  of  their  projects  upon  cultural  resources. 

b.  Paleontological  Resources.  Although  protected  by  the 
Antiquities  Act,  paleontological  resources  are  not,  in  general,  consid¬ 
ered  to  be  cultural  resources.  Consequently,  management  of  paleon¬ 
tological  resources  is  not  a  function  of  the  cultural  resource  manage¬ 
ment  program. 

B.  Relationship  to  Other  Federal  Programs. 

1.  National  Park  Service.  The  National  Park  Service  (NPS)  has 
no  responsibility  or  authority  for  managing  cultural  resources  on 
Bureau-administered  lands.  The  Bureau  maintains  full  management  responsi¬ 
bility  for  cultural  resources  on  lands  under  its  administration.  However, 
consultation,  joint  projects,  or  technical  assistance  may  be 
negotiated  with  the  NPS  in  cases  where  they  promote  the  effectiveness 

or  efficiency  of  Bureau  program  execution. 

2.  Heritage  Conservation  and  Recreation  Service.  The  Heritage 
Conservation  and  Recreation  Service  (HCRS)  coordinates  the  National 
Heritage  Program. 
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a.  National  Register  and  Landmarks.  The  HCRS  maintains  the 
National  Register  of  Historic  Places  and  the  National  Historic  Landmarks 
programs.  The  Bureau  prepares  National  Register  nominations  or  eligi¬ 
bility  determinations  and  submits  them  to  the  HCRS.  The  HCRS  does  not 
manage  Bureau-administered  National  Register  properties  and  National 
Historic  Landmarks;  full  management  responsibility  is  with  the  BLM. 

b.  Antiquities  Permits.  The  Bureau  and  the  HCRS  have  a  com¬ 
plementary  role  in  the  issuance  of  antiquities  permits.  The  HCRS, 

as  the  representative  of  the  Secretary  of  the  Interior,  receives  and 
distributes  applications  to  concerned  Federal  land-managing  agencies 
for  review  and  concurrence.  Based  on  the  concurrence  of  the  Federal 
land-managing  agency,  the  HCRS  issues  permits  for  cultural  resource 
investigations  to  qualified  institutions.  The  Bureau,  as  a  Federal 
land-managing  agency,  has  responsibility  for  analyzing,  field  checking, 
and  processing  permit  applications  for  actions  on  Bureau-administered 
lands.  The  Bureau  also  has  the  responsibility  for  field  compliance 
checks  once  a  permit  has  been  issued  to  ensure  that  the  permittee  meets 
the  requirements  of  permit  stipulations. 

c.  Project  Mitigation.  The  HCRS  has  been  delegated  by  the 
Secretary  of  the  Interior  the  responsibility  for  coordination  of  activit¬ 
ies  as  set  forth  in  the  Archeological  and  Historic  Preservation  Act  of 
1974,  and  for  preparation  of  the  Secretary's  report  to  Congress  on  the 
scope  and  effectiveness  of  the  program.  However,  the  Bureau  is  responsi¬ 
ble  for  undertaking,  or  having  undertaken,  the  recovery  of  scientific, 
prehistoric,  historic,  and  archeological  data  that  may  be  lost  as  a 
result  of  Bureau  or  Bureau-approved  actions. 

d.  Protection  Consultation  and  Technical  Information.  Executive 
Order  11593  authorizes  the  Secretary  of  the  Interior,  through  the  HCRS, 

to  advise  Federal  agencies  in  the  identification  and  evaluation  of 
cultural  resources,  and  to  develop  and  disseminate  information  concern¬ 
ing  methods  and  techniques  of  protection,  restoration,  and  maintenance 
of  cultural  resource  properties.  The  Bureau  must,  however,  identify, 
evaluate,  and  protect  cultural  resources  on  lands  under  its  administra¬ 
tion.  Where  appropriate,  the  Bureau  can  consult  with  the  HCRS  on  inven¬ 
tory,  protection,  restoration,  and  maintenance  methods  and  techniques. 
However,  acceptance  and  implementation  of  HCRS  recommendations  are  at 
the  discretion  of  the  Bureau. 

C .  Relationship  to  State  and  Local  Programs. 

1 •  State  Historic  Preservation  Officer  (SHPO) . 

a.  The  functions  of  the  SHPO  in  relation  to  the  Bureau  are: 

(1)  To  develop  a  comprehensive  State  historic  preservation 

plan; 
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(2)  To  maintain  and  update  a  continuing  statewide  inventory 
of  cultural  resources. 

b.  The  Bureau  has  the  responsibility  to  coordinate  its  cultural 
resource  program  with  the  SHPO,  who  in  turn: 

(1)  Reviews  and  comments  on  all  National  Register  nominations 
prepared  by  the  Bureau; 

(2)  Reviews  and  comments  in  regard  to  section  106  (NHPA)  com¬ 
pliance  requirements; 

(3)  Provides  the  Bureau  an  opportunity  to  comment  upon 
National  Register  nominations  prepared  by  the  SHPO  for  properties  on 
Bureau-administered  lands. 

c.  The  SHPO  does  not  perform  inventories  or  manage  cultural 
resource  properties  on  Bureau- administered  lands. 
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Glossary  of  Terms 

-A- 

aboriginal  Americans:  the  original  (indigenous)  inhabitants  of  the 
United  States  and  their  descendants  (Indians  and  Eskimos). 

adverse  effect:  the  effect  of  any  action  or  undertaking  which  may 
damage  or  result  in  the  deterioration  of  a  cultural  resource  site, 
district,  object,  building,  structure,  or  its  setting  and/or 
environment  (see  36  CFR  800.9). 

Advisory  Council  on  Historic  Preservation:  a  council  established 
pursuant  to  Title  II  of  the  National  Historic  Preservation  Act  of 
1966  (NHPA) ,  consisting  of  29  members:  12  members  appointed  by  the 
President,  14  agency  heads,  and  two  representatives  from  private 
interests.  Under  the  provisions  of  Section  106  of  NHPA,  the 
Advisory  Council  must  be  afforded  an  opportunity  to  comment  on 
Federal,  Federally  assisted,  or  Federally  licensed  undertakings 
which  may  affect  properties  listed  in  or  eligible  for  listing  in 
the  National  Register  of  Historic  Places.  In  addition,  the 
Advisory  Council  provides  advice  to  the  President  and  the  Congress 
on  national  preservation  policy. 

American  Indians:  the  indigenous  (aboriginal)  peoples  of  the  United 
States,  excepting  those  indigenous  peoples  referred  to  as  Eskimos. 

antiquities :  those  prehistoric  and  historic  artifacts,  objects, 

structures,  buildings,  ruins,  sites,  and  monuments  of  socio-cultural 
or  scientific  values  which  meet  the  general  criterion  of  being  more 
than  50  years  old. 

archeological  resources:  all  prehistoric  and  historic  physical 

evidence  of  past  human  activity,  other  than  historical  documents, 
which  can  be  used  to  reconstruct  lifeways  and  culture  history 
of  past  peoples.  These  include  sites,  artifacts,  environmental 
data,  and  all  other  relevant  information  and  the  contexts  in  which 
they  occur. 

archeology :  the  scientific  discipline  responsible  for  recovering, 

analyzing,  interpreting,  and  explaining  the  unwritten  portion  of 
man’s  historic  and  prehistoric  past. 

architectural  values:  structures  and  buildings  that  contribute  to 
the  history  of  architecture,  the  architectural  history  of  an  area 
or  region,  or  that  are  representative  of  the  architectural 
heritage  of  the  Nation,  State,  or  locality. 
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artifact :  any  object  made,  modified,  or  used  by  man,  usually  movable. 

avoidance :  the  partial  or  complete  redesign  or  relocation  of  a  project 

or  action  to  eliminate  the  potential  of  impact  to  a  cultural  re¬ 
source.  If  avoidance  can  not  be  ensured,  then  appropriate 
mitigation  must  be  undertaken.  (See  mitigation.) 

-B- 

building:  a  structure  created  to  shelter  any  form  of  human  activity, 

such  as  a  house,  barn,  church,  hotel,  or  similar  structure. 

Building  may  refer  to  an  historically  related  complex  such  as  a 
courthouse  and  jail  or  a  house  and  barn. 

-C- 

Classes  of  Inventory:  (See  Cultural  Resource  Inventory  Classes.) 

clearance :  a  statement  by  the  District  Manager  or  other  appropriate 

official,  based  upon  an  inventory,  that  a  given  tract  of  land  con¬ 
tains  no  cultural  resource  values  or,  if  cultural  resources  are 
present,  that  compliance  actions  will  be  undertaken  and  other 
adverse  impacts  on  them  sufficiently  mitigated. 

compliance:  adherence  to  cultural  resource  laws,  regulations,  execu¬ 

tive  orders,  and  other  mandates  designed  to  protect  cultural 
resources.  Such  actions  would  include  Section  106  compliance  as 
required  by  the  Historic  Preservation  Act  of  1966. 

conservation :  the  managed  and  controlled  use  of  cultural  resources 

to  conserve  and  protect  their  values  for  future  generations. 

cultural  resources:  those  fragile  and  nonrenewable  remains  of  human 
activity,  occupation,  or  endeavor,  reflected  in  districts,  sites, 
structures,  buildings,  objects,  artifacts,  ruins,  works  of  art, 
architecture,  and  natural  features,  that  were  of  importance  in 
human  events.  These  resources  consist  of  (l)  physical  remains, 

(2)  areas  where  significant  human  events  occurred — even  though 
evidence  of  the  event  no  longer  remains,  and  (3)  the  environment 
immediately  surrounding  the  actual  resource.  Cultural  resources, 
including  both  prehistoric  and  historic  remains,  represent  a  part 
of  the  continuum  of  events  from  the  earliest  evidences  of  man  to 
the  present  day. 
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Cultural  Resource  Inventory  Classes: 

Class  I  -  existing  data  inventory:  an  inventory  study  of  a  defined 
area  designed  (1)  to  provide  a  narrative  overview  (cultural 
resource  overview)  derived  from  existing  cultural  resource 
information,  and  (2)  to  provide  a  compilation  of  existing  cultural 
resource  site  record  data  on  which  to  base  the  development  of 
the  BLM's  site  record  system. 

Class  II  ~  sampling  field  inventory:  a  sample-oriented  field  inven¬ 
tory  designed  to  locate  and  record,  from  surface  and  exposed 
profile  indications,  all  cultural  resource  sites  within  a 
portion  of  a  defined  area  in  a  manner  which  will  allow  an  object¬ 
ive  estimate  of  the  nature  and  distribtuion  of  cultural  resources 
in  the  entire  defined  area. 

The  Class  II  inventory  is  a  tool  to  be  utilized  in  management 
and  planning  activities  as  an  accurate  predictor  of  cultural 
resources  in  the  area  of  consideration.  The  primary  area  of 
consideration  for  the  implementation  of  a  Class  II  inventory  is 
a  planning  unit.  The  secondary  area  is  a  specific  project  it 
which  an  intensive  field  inventory  (Class  III)  is  not  practical 

or  not  necessary. 

Class  III  -  intensive  field  inventory:  an  intensive  field  inventory 
designed  to  locate  and  record,  from  surface  and  exposed  profile 
indications,  all  cultural  resource  sites  within  a  specified  area. 

Upon  completion  of  such  inventories  in  an  c~ea,  no  further 
cultural  resource  inventory  work  normally  is  needed.  A  Class 
III  inventory  is  appropriate  on  small  project  areas,  all  areas 
to  be  disturbed,  and  primary  cultural  resource  areas. 

cultural  resource  data:  cultural  resource  information  embodied  in 

material  remains  and  manifested  in  studies,  notes,  records,  diaries, 
analyses,  and  published  and  unpublished  manuscripts. 

cultural  resource  management:  the  development  and  implementation  of 
programs  designed  to  inventory,  evaluate,  protect,  preserve,  and/or 
make  beneficial  use  of  cultural  resources  (including  evidence  of 
prehistoric,  historic,  and  recent  remains)  and  the  natural  resources 
that  figured  significantly  in  cultural  systems.  The  objective  of^ 
such  programs  is  the  conservation,  preservation,  and  protection  or 
cultural  values  through  management,  and  the  scientific  study  of 
these  resources  for  the  public  good. 
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cultural  resource  material:  actual  cultural  resource  objects  and 

remains  contained  in  or  removed  from  a  cultural  resource  property, 
including,  but  not  limited  to,  artifacts,  by-products  of  human 
activity  such  as  flakes  of  stone,  fragments  of  bone,  and  organic 
waste  of  various  kinds,  architectural  elements,  soil  samples, 
pollen  samples,  carbon  samples,  human  skeletal  material,  and  works 
of  art. 

cultural  resource  overview:  a  professionally  researched  and  written 
narrative  of  the  prehistoric  and  historic  human  use  and  occupation 
of  an  area  from  the  earliest  times  to  the  present,  usually  pre¬ 
pared  on  a  T uS trictwide  basis.  Activities  and  events  discussed 
in  the  narrative  are  related  as  closely  as  possible  to  the  known  or 
suspected  cultural  resources  present  in  the  District.  The  narrative 
provides  a  yardstick  against  which  resource  significance  can  be 
measured,  a  guide  to  assist  in  assessing  cultural  resource  property 
interpretation,  and  a  chronological  and  topical  description  and 
interpretation  of  the  prehistory  and  history  of  the  District  or  area. 
The  cultural  resource  overview  provides  a  framework  to  assist  in 
assessing  cultural  resource  sites  and  locality  significance 
and  interpretation;  provides  a  context  in  which  to  determine  the 
relationship  and  differences  between  the  various  cultural  resources 
within  the  defined  areas;  and  serves  as  one  of  the  major  sources  of 
background  data  for  cultural  resource  sections  of  EAR/ESfs,  URA/ 
MFP's,  and  other  BLM  project  documents. 

cultural  resource  professional:  an  individual  who,  by  training  and 
experience,  is  competent  to  assess  and  evaluate  cultural  resources; 
usually  a  recognized  archeologist,  historian,  historical  architect, 
or  anthropologist.  Such  an  individual  must  be  employed  or  approved 
by  the  Bureau  of  Land  Management. 

cultural  resource  property:  any  cultural,  archeological,  historical, 
and  architectural  site,  building,  structure,  district,  or  object. 

cultural  resource  values:  values  attributed  to  cultural  resources 
which  are  either  of  scientific  or  socio-cultural  concern. 

culture:  man's  use  of  and  adaptation  to  the  environment  as  seen 

through  his  behavior,  activities,  and  the  methods  employed  to 
transmit  customs,  knowledge,  and  ideas  to  succeeding  generations. 
Culture  can  be  broken  down  into  four  major  subsystems — economic, 
social,  political,  and  ideological. 
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curatorial  capability*  the  capability  of  an  institution  or  organi 
zation  to  store  and  maintain  cultural  resource  collections.  This 
calls  for,  among  other  things,  sufficient  staff  and  facilities  to 
prepare,  record,  preserve,  and  safely  store  physical  remains,  and 
to  produce  necessary  associated  documentation  of  recovered/ acquired 
cultural  data  and  material. 


-  D- 

data:  (See  cultural  resource  data.) 

district:  a  geographicallv  definable  area,  urban  or  rural,  possessing 

a  significant  concentration,  linkage,  or  continuity  of  sites,  build 
ings,  structures,  or  objects  which  are  united  by  past  events  or 
aesthetically  by  plan  or  physical  development.  A  district  may  also 
be  comprised  of  individual  elements  which  are  separated  geographi¬ 
cally  but  are  linked  by  association  or  history,  such  as  the  mileage 
markers  on  the  Boston  Post  Road  and  the  discontinual  remaining 
visible  trail  ruts  of  the  Oregon  Trail. 

-E- 

effect:  any  action  or  undertaking  which  causes  or  may  cause  any 

change,  beneficial  or  adverse,  to  the  existing  character  of  a 
cultural  resource  property.  (Also  see  36  CFR  800.8.) 

emergency  protection:  immediate  measures,  taken  outside  of  the  plann¬ 
ing  process,  to  prevent  further  or  irrevocable  deterioration  of 
cultural  resource  properties.  An  emergency  exists  only  if  time 
does  not  allow  for  proper  planning  and/or  budgeting. 

emergency  stabilization:  immediate  stabilization  measures  taken  out¬ 
side  the  planning  process.  These  measures  are  usually  performed 
on  structures,  buildings,  or  sites  in  order  to  provide  interim 
stabilization  to  cultural  resource  properties  in  imminent  danger. 

ethnography :  the  branch  of  anthropology  that  deals  descriptively  with 

specific-  cultures,  such  as  those  of  the  American  Indian. 

ethnohistorv:  ethnographic  information  that  can  be  obtained  from 

historical  documents,  i.e.,  diaries  of  early  explorers,  early 
newspaper  accounts,  etc. 

ethnology :  the  branch  of  anthropology  that  deals  with  the  comparative 

cultures  of  various  peoples,  including  their  distributions, 
characteristics,  folkways,  religions,  and  organization. 
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evaluation :  an  analysis  of  cultural  resource  site  records  to  provide 

specific  recommendations  for  the  scientific  and  socio-cultural  use 
of  cultural  resources  in  support  of  the  planning  system  and  interim 
management.  Evaluation  is  the  next  step  after  inventory  and  may 
require  surface  collecting,  testing,  excavation,  and/or  any  other 
research  or  investigative  technique  *’hich  will  facilitate  the 
obj  ective . 

excavation :  the  scientifically  controlled  recovery  of  sub-surface 

materials  and  information  from  a  cultural  resource  site.  Recovery 
techniques  are  relevant  to  research  iroblems  and  are  designed  to 
produce  maximum  knowledge  about  the  utilization  of  tne  site,  its 
relation  to  other  sites  and  the  natural  environment,  and  its 
significance  in  the  maintenance  of  the  cultural  system. 

-  G- 

ground-truthing:  field  inspection  of  a  reported  cultural  resource 

property  merely  to  confirm  its  recorded  location,  description, 
and/or  condition. 


-  H- 

t 

historical  archeology:  investigation  of  historic  sites  through  archeo¬ 
logical  techniques;  study  of  the  material  culture  of  people  living 
during  recorded  history  in  order  to  understand  cultural  history  and 
human  behavior. 

historic  preservation:  a  general  term  covering  the  protection,  re¬ 
habilitation,  restoration,  and  reconstruction  of  districts,  sites, 
buildings,  structures,  and  objects  significant  in  American  history, 
architecture,  archeology,  or  culture.  (cf.  Historic  Preservation 
Act  of  1966;  P.L.  89-665.) 

historic  resources:  all  evidences  of  human  activity  that  date  from 
historic  (i. e. ,  recorded  history)  periods.  These  resources  include 
documentary  data  (i.e.,  written  records,  archival  material,  photo¬ 
graphs,  maps,  etc.),  sites,  artifacts,  environmental  data,  and  all 
other  relevant  information.  Also  included  are  locations  where 
documented  historical  events  took  place,  even  though  no  physical 
evidence  of  the  events  remain  other  than  the  setting.  Historic 
resources  are  cultural  resources  and  may  be  considered  archeological 
resources  when  archeological  work  is  involved  in  their  identi¬ 
fication  and  interpretation. 
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-  I- 

inventorv :  a  descriptive  listing  and  documentation,  including  photo- 

graphs  and  maps,  of  cultural  resources;  included  are  the  processes 
of  locating,  identifying,  and  recording  sites,  structures,  buildings, 
objects,  and  districts  through  library  and  archival  research,  in¬ 
formation  from  persons  knowledgeable  about  cultural  resources,  and 
varying  levels  of  intensity  of  on-the-ground  field  surveys.  (See 
cultural  resource  inventory  classes.) 

-J- 

judgmental  reconnaissance:  a  cursory  field  examination  or  _ 

reexamination",  on  a  non-systematic  basis,  of  select  areas  or  cultural 
resource  properties. 

-M- 

mitigation:  the  alleviation  or  lessening  of  possible  adverse  effects 

of  an  action  upon  a  cultural  resource  by  application  of  appropriate 
protection  measures  or  adequate  scientific  study. 

-N- 

National  Register  of  Historic  Places:  the  official  list,  established 
by  the  Historic  Preservation  Act  of  1966,  of  the  Nation's  cultural 
resources  worthy  of  preservation.  The  Register  lists  archeological, 
historic,  and  architectural  properties  (i.e.,  districts,  sites, 
buildings,  structures,  and  objects)  nominated  for  their  local, 

State,  or  national  significance  by  State  and/or  Federal  agencies 
and  approved  by  the  National  Register  staff.  The  Register  is 
maintained  by  the  Heritage  Conservation  and  Recreation  Service. 

national  register  quality:  those  cultural  resource  properties  which 
meet  the  National  Register  criteria  and  have  been  determined 
eligible  for  nomination  to  the  National  Register  of  Historic  Places 
by  virtue  of  their  local.  State,  or  national  significance. 

native  Americans:  commonly  refers  to  American  Indians  and  Eskimos, 
but  can  apply  as  well  to  post-Columbian,  introduced  peoples.  Also 
see  "Aboriginal  Americans"  and  "American  Indian." 

-0  - 

obj  ec ts :  man-made  or  man-modified  items  of  a  portable,  semi-portable, 
or  movable  nature  and  of  functional,  scientific,  aesthetic, 
cultural,  or  historical  value,  such  as  gold  dredges,  freight  wagons, 
boats  or  ships,  metates,  flags,  etc.  artifacts  are  kinds  of  objects. 
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object  of  antiquity:  an  object  which  meets  the  requirement  of  being 
50  years  or  more  in  age. 

Outer  Continental  Shelf  (PCS):  all  submerged  lands  lying  seaward  and 
outside  of  the  area  of  lands  beneath  navigable  waters,  as  defined 
by  the  Submerged  Lands  Act  (43  U.S.C.  1301-1315).  In  most  States, 
it  is  those  submerged  lu  .ds  extending  seaward  from  a  line  3 
geographic  miles  distant  from  the  coastline  of  each  State. 

-  P- 

prehistoric :  pertaining  to  that  period  of  time  before  written  history. 
In  North  America,  "prehistoric”  usually  refers  to  the  pre-Columbian 
period. 

preservation :  the  long-term  protection  of  a  cultural  resource  in  its 

existing  condition,  form,  and  extent.  Preservation  of  cultural 
resource  data  and  material  may  be  accomplished  through 
scientific  excavation,  analysis,  and/or  curation. 

probability  sampling:  a  sampling  scheme  designed  to  provide  an  un¬ 
biased  selection  of  sample  units  or  of  the  population  being  sampled. 
(Probability  sampling  entails  the  use  of  both  probability  and 
sampling  theory,  as  opposed  to  the  use  of  a  non-probabilistic 
sampling  approach.)  Probability  sampling  allows  the  unbiased  laws 
of  chance,  rather  than  the  biased  selection  of  the  individual,  to 
determine  which  sample  is  selected  for  investigation.  It  allows 
each  sampling  unit  an  equal  chance  of  being  chosen.  In  this  context, 
the  term  "probability  sampling"  is  synonymous  with  the  archeo¬ 
logist's  use  of  the  term  "random  sampling." 

prpj  ec t :  an  identifiable  action,  either  Bureau  or  non-Bureau 
initiated,  which  may  affect  cultural  resources. 

protection  measures;  administrative  or  physical  measures  undertaken 
to  retain  a  cultural  resource  in  a  condition  determined  by  a  manage¬ 
ment  decision.  The  nature  of  protection  is  based  upon  the  scientific 
and/or  socio-cultural  value  of  the  resource  and  the  degree  to  which 
the  resource  is  threatened. 

pro t oh i_s_t o_ry the  study  of  people  who  were  living  after  history  began, 
but  who  themselves  did  not  maintain  written  records  or  have  writing. 

P-urP ° s ^ ve  s amP ^ e  •  purposeful,  non-random  or  non-probability 

selection  of  a  sampling  unit  for  investigation. 
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qualified  professional:  an  individual,  organization,  or  institution 
possessing  capability  through  education,  training,  and  experience 
in  the  areas  of  anthropology-archeology,  history,  architecture,  or 
historical  or  underwater  archeology  to  retain  professional 
certification  by  virtue  of  education  or  expertise,  facilities,  and 
experience.  Such  an  individual  or  entity  would  be  suitable  for 
doing  contract  work  with  the  Bureau.  On-the-ground  surveys  and  all 
types  of  archeological  investigations  can  only  be  supervised  by 
persons,  organizations,  and  institutions  whose  training  and  experi¬ 
ence  enable  them  to  obtain  a  Federal  Antiquities  Permit.  (See  also 
cultural  resource  professional.) 

-R- 

reconstruction :  to  rebuild  a  structure  using  the  best  evidence  avail¬ 

able,  including  archeological  and  historical  research,  to  restore 
its  original  appearance  or  its  appearance  at  an  earlier  period 
determined  by  management. 

relocation:  the  act  of  moving  a  cultural  resource,  usually  a  building 
or  structure,  intact  from  its  original  or  present  location  to  a  new 
location. 

rehabilitation:  repairing  or  remodeling  a  property  to  maintain  or 

achieve  a  predetermined  level  of  cultural  resource  integrity. 

replication :  copy  or  reproduction  of  a  cultural  resource  property. 

restoration :  the  process  of  accurately  reestablishing  the  form  and 

details  of  a  property  or  portion  of  a  property,  together  with  its 
setting,  as  it  appeared  in  a  particular  period  of  time.  This  may 
involve  removal  of  later  work  that  is  not  in  itself  significant  and 
replacement  of  missing  original  work. 

-S- 

salvage :  the  recovery  of  material  and  data  from  an  affected  cultural 

resource,  prior  to  its  alteration  or  destruction,  through  recordation, 

documentation,  partial  or  total  excavation,  and  collection  for 
analysis  and  interpretation. 

scientific  value:  the  importance  attributed  to  a  cultural  resource  by 
scientists  and  historians  because  of  the  information  it  contains, 
which  will  contribute  to  the  understanding  of  human  behavior. 
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significance :  the  relative  importance  of  a  cultural  resource  deter¬ 

mined  by  its  socio-cultural  and/or  scientific  value. 

site :  a  physical  location  of  past  human  activities  or  events.  Cultur¬ 
al  resource  sites  are  extremely  variable  in  size  and  range  from  the 
location  of'  a  single  cultural  resource  object  to  a  cluster  of  cul¬ 
tural  resource  structures  with  associated  objects  and  features.  A 
site  may  consist  of  secondarily  deposited  cultural  resource  remains. 

socio-cultural  resource:  places,  objects,  structures,  and  things  of 
importance  to  a  subgroup  or  the  population  at  large.  Included  are 
values  that  reflect  the  concepts,  religion,  social  heritage, 
habits,  skills,  arts,  and  lifestyles  of  a  given  people. 

socio-cultural  value:  the  importance  attributed  to  an  object  (includ¬ 
ing  flora  and  fauna),  structure,  place,  living  thing,  lifestyle,  or 
belief  by  a  group  based  on  the  group's  perception  of  the  object's 
role  in  maintaining  their  heritage  or  their  existence  as  a  group. 
Usually  expressed  in  qualitative  rather  than  quantitative  terms. 

stabilization:  protective  techniques  usually  applied  to  structures 

and  ruins  to  keep  them  in  their  existing  condition,  prevent  further 
deterioration,  and  provide  structural  safety  without  significant 
rebuilding.  Capping  mud-mortared  masonry  walls  with  concrete  mortar 
is  an  example  of  a  stabilization  technique. 

State  Historic  Preservation  Officer  (SHPO) :  the  official  within  each 
State,  authorized  by  the  State  at  the  request  of  the  Secretary  of 
the  Interior,  to  act  as  a  liaison  for  purposes  of  implementing  the 
National  Historic  Preservation  Act  of  1966. 

structure :  a  work  constructed  by  man  and  composed  of  interdependent 
and  interrelated  parts  exhibiting  a  discernible  pattern  of  organi¬ 
zation.  It  is  implicit  in  an  engineering  enterprise  but  extends 
itself  to  water  towers,  Indian  mounds,  bridges,  canal  locks,  ruins, 
ditches,  embankments,  etc. 

surface  collection:  removal  of  cultural  resource  materials  and  remains 
from  the  surface  of  a  cultural  resource  property. 

surface  disturbing  activity:  an  activity  which  alters  the  physical, 
chemical,  hydrological,  biological,  morphological,  etc.,  structure 
or  character  of  the  ground  surface  or  features  thereon. 
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-T- 

test  excavation:  the  recovery  of  data  and  material  through  controlled 
and  limited  excavation  of  a  portion  of  a  cultural  resource  property 
using-  a  sampling  design  to  acquire  critical  evaluation  data. 

treasure  or  treasure  trove:  gold  -or  silver  in  coin,  plate,  or  bullion; 
loose  gem  stones  and  other  valuable  property,  including,  but  not 
limited  to,  vases,  cups,  ornaments,  rings,  jewelry,  or  other  arti¬ 
cles  of  art  having  historical  value  and  interest,  but  whose 
primary  value  is  usually  monetary. 

-U- 

undertaking:  any  action,  activity,  or  program,  or  the  approval, 

sanction,  assistance,  or  support  of  any  action,  activity,  or 
program  by  a  Federal  agency.  (See  also  36  CFR  800.3.) 
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8100  -  CULTURAL  RESOURCE  MANAGEMENT 
An  Act  for  the  Preservation  of  American  Antiquities 


[Public — No.  209.] 

An  Act  For  the  preservation  of  American  antiquities 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  Staten  of  America  in  Congress  assembled ,  That  any  person 
who  shall  appropriate,  excavate,  injure,  or  destroy  any  historic  or 

f>rehistoric  ruin  or  monument,  or  any  object  of  antiquity,  situated  on 
ands  owned  or  controlled  by  the  Government  of  the  United  States, 
without  the  permission  of  tne  Secretary  of  the  Department  of  the 
Government  having  jurisdiction  over  the  lands  on  which  said  anti¬ 
quities  are  situated,  shall  upon  conviction,  be  fined  in  a  sum  of  not 
more  than  five  hundred  dollars  or  be  imprisoned  for  a  period  of  not 
more  than  ninety  days,  or  shall  suffer  both  line  and  imprisonment,  in 
the  discretion  of  the  court. 

Sec.  2.  That  the  President  of  the  United  States  is  hereby  author¬ 
ized,  in  his  discretion,  to  declare  by  public  proclamation  historic 
landmarks,  historic  and  prehistoric  structures,  and  other  objects  of 
historic  or  scientific  interest  that  are  situated  upon  the  lands  owned 
or  controlled  by  the  Government  of  the  United  States  to  be  national 
monuments,  and  may  reserve  as  a  part  thereof  parcels  of  land,  the 
limits  of  which  in  all  cases  shall  be  confined  to  the  smallest  area  com¬ 
patible  with  the  proper  care  and  management  of  the  objects  to  be 
protected  :  Provided ,  That  when  such  objects  are  situated  upon  a  tract 
covered  by  a  bona  fide  unperfected  claim  or  held  in  private  owner¬ 
ship,  the  tract,  or  so  much  thereof  as  may  be  necessary  for  the  proper 
care  and  management  of  the  object,  may  be  relinquished  to  the  Gov¬ 
ernment,  and  the  Secretary  of  the  Interior  is  hereby  authorized  to 
accept  the  relinquishment  of  such  tracts  in  behalf  of  the  Government 
of  the  United  States. 

Sec.  3.  That  permits  for  the  examination  of  ruins,  the  excavation 
of  archaeological  sites,  and  the  gathering  of  objects  of  antiquity  upon 
the  lands  under  their  respective  jurisdictions  may  be  granted  by  the 
Secretaries  of  the  Interior,  Agriculture,  and  War  to  institutions 
which  they  may  deem  properly  qualified  to  conduct  such  examina¬ 
tion,  excavation,  or  gathering,  subject  to  such  rules  and  regulations 
as  they  may  prescribe:  Provided ,  That  the  examinations,  excavations, 
and  gatherings  are  undertaken  for  the  benefit  of  reputable  museums, 
universities,  colleges,  or  other  recognized  scientific  or  educational 
institutions,  with  a  view  to  increasing  the  knowledge  of  such  objecU, 
and  that  the  gatherings  shall  be  made  for  permanent  preservation  in 
public  museums. 

Sec.  4.  That  the  Secretaries  of  the  Departments  aforesaid  shall 
make  and  publish  from  time  to  time  uniform  rules  and  regulations 
for  the  purpose  of  carrying  out  the  provisions  of  this  Act. 

Approved,  June  8,  1900  (  34  Stat.  L.  225). 
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Uniform  Rules  and  Regulations  (Under  The  Antiquities  Act  of  1906) 


UNIFORM  RULES  AND  REGULATIONS 


PRESCRIBED  BY  THE  SECRETARIES  OF  THE  INTERIOR,  AGRICULTURE.  AND  WAR 
TO  CARRY  OUT  THE  PROVISIONS  OF  THE  “ACT  FOR  THE  PRESER¬ 
VATION  OF  AMERICAN  ANTIQUITIES,"  APPROVED  JUNE 
8.  1906  (34  STAT.  L.,  225). 


1.  Jurisdiction  ''ver  ruins,  archeological  sites,  historic  and  pre¬ 
historic  monuments  and  structures,  objects  of  antiquity,  historic 
landmarks,  and  other  objects  of  historic  or  scientific  intex*est,  shall  be 
exercised  under  the  act  by  the  respective  Departments  as  follows: 

By  the  Secretary  of  Agriculture  over  lands  within  the  exterior 
limits  of  forest  reserves,  by  the  Secretary  of  War  over  lands  within 
the  exterior  limits  of  military  reservations,  by  the  Secretary  of  the 
Interior  over  all  other  lands  owned  or  controlled  by  the  Government 
of  the  United  States,  provided  the  Secretaries  of  War  and  Agri¬ 
culture  may  by  agreement  cooperate  with  the  Secretary  of  the  In¬ 
terior  in  the  supervision  of  such  monuments  and  objects  covered  by 
the  act  of  June  8,  IQOG,  as  may  be  located  on  lands  near  or  adjacent  to 
forest  reserves  and  military  reservations,  respectively. 

2.  No  permit  for  the  removal  of  any  ancient  monument  or  struc¬ 
ture  which  can  be  permanently  preserved  under  the  control  of  the 
United  States  in  situ ,  and  remain  an  object  of  interest,  shall  be 
granted. 

3.  Permits  for  the  examination  of  ruins,  the  excavation  of  archeo¬ 
logical  sites,  and  the  gathering  of  objects  of  antiquity  will  be  granted, 
by  the  respective  Secretaries  having  jurisdiction,  to  reputable  muse¬ 
ums,  universities,  colleges,  or  other  recognized  scientific  or  educa¬ 
tional  institutions,  or  to  their  duly  authorized  agents. 

4.  No  exclusive  permits  shall  be  granted  for  a  larger  area  than 
the  applicant  can  reasonably  be  expected  to  explore  fully  and  system¬ 
atically  within  the  time  limit  named  in  the  permit. 

5.  Bach  application  for  a  permit  should  be  filed  with  the  Secretary 
having  jurisdiction,  and  must  be  accompanied  by  a  definite  outline  of 
the  proposed  work,  indicating  the  name  of  the  institution  making 
the  request,  the  date  proposed  for  beginning  the  field  work,  the 
length  of  time  proposed  to  be  devoted  to  it,  and  the  person  who  will 
have  immediate  charge  of  the  work.  The  application  must  also  con¬ 
tain  an  exact  statement  of  the  character  of  the  work,  whether  ex¬ 
amination,  excavation,  or  gathering,  and  the  public  museum  in  which 
the  collections  made  under  the  permit  are  to  be  permanently  pre¬ 
served.  The  application  must  be  accompanied  by  a  sketch  plan  or 
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description  of  the  particular  site  or  area  to  be  examined,  excavated, 
or  searched,  so  definite  that  it  can  be  located  on  t-h*  map  with 
reasonable  accuracy. 

6.  No  permit  will  be  gmnted  for  a  period  of  more  than  three  years, 
but  if  the  work  has  been  diligently  prosecuted  under  the  permit,  the 
time  may  be  extended  for  proper  cause  upon  application. 

7.  Failure  to  begin  work  under  &  permit  within  six  months  after  it 
is  granted,  or  failure  to  diligently  prosecute  such  work  after  it 
been  begun,  shall  make  the  permit  void  without  any  order  or  pro¬ 
ceeding  by  the  Secretary  having  jurisdiction. 

8.  Applications  for  permits  shall  be  referred  to  the  Smithsonian 
Institution  for  recommendation. 

9.  Every  permit  shall  be  in  writing  and  copies  shall  be  trans¬ 
mitted  to  the  Smithsonian  Institution  and  the  field  officer  in  charge 
of  the  land  involved.  The  permittee  will  be  furnished  with  a  copy 
of  these  rules  and  regulations. 

10.  At  the  close  of  each  season’s  field  work  the  permittee  shall  re¬ 
port  in  duplicate  to  the  Smithsonian  Institution,  in  such  form  as  its 
secretary  may  prescribe,  and  shall  prepare  in  duplicate  a  catalogue  of 
the  collections  and  of  the  photographs  made  during  the  season, 
indicating  therein  such  material,  if  any,  as  may  be  available  for 
exchange. 

11.  Institutions  and  persons  receiving  permits  for  excavation  ahallj 
after  the  completion  of  the  work,  restore  the  lands  upon  which  they 
have  worked  to  their  customary  condition,  to  the  satisfaction  of  the 
field  officer  in  charge. 

12.  All  permits  shall  be  terminable  at  the  discretion  of  the  Secre¬ 
tary  having  jurisdiction. 

13.  The  field  officer  in  charge  of  land  owned  or  controlled  by  the 
Government  of  the  United  States  shall,  from  time  to  time,  inquire 
and  report  as  to  the  existence,  on  or  near  such  lands,  of  ruins  and 
archeological  sites,  historic  or  prehistoric  ruins  or  monuments, 
objects  of  antiquity,  historic  landmarks,  historic  and  prehistoric 
structures,  and  other  objects  of  historic  or  scientific  interest. 

14.  The  field  officer  in  charge  may  at  all  times  examine  the  permit 
of  any  person  or  institution  claiming  privileges  granted  in  accord¬ 
ance  with  the  act  and  these  rules  and  regulations,  and  may  fully 
examine  all  work  done  under  such  permit. 

15.  All  persons  duly  authorised  by  the  Secretaries  of  Agriculture, 
War, and  Interior  may  apprehend  or  cause  to  be  arrested,  as  provided 
in  the  act  of  February  G,  1905  (33  Stat.  L*.,  700),  any  person  or  per¬ 
sons  who  appropriate, excavate, injure,  or  destroy  any  historic  or  pre¬ 
historic  ruin  or  monument,  or  any  object  of  antiquity  on  lands  under 
the  supervision  of  the  Secretaries  of  Agriculture,  War,  and  Interior, 
respectively. 
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16.  Any  object  of  antiquity  taken,  or  collection  made,  on  lands 
owned  or  controlled  by  the  United  State?,  without  a  permit,  as  pre¬ 
scribed  by  the  act  and  these  rules  and  regulations,  or  there  taken  or 
made,  contrary  to  the  terms  of  the  i>ermit,  or  contrary  to  the  act  and 
those  rules  and  regulations,  may  be  seized  wherever  found  and  at 
any  time,  by  the  proper  field  officer  or  by  any  person  duly  authorized 
by  the  Secretary  having  jurisdiction,  and  disposed  of  as  the  Secre¬ 
tary  shall  determine,  by  deposit  in  tin*  proper  vational  depository  or 
otherwise. 

17.  Every  collection  made  under  the'  authority  of  the  act  and  of 
these  rules  and  regulations  shall  be  preserved  in  the  public  museum 
designated  in  the  permit  and  shall  be  accessible  to  the  public.  No 
such  collection  shall  be  removed  from  such  public  museum  without 
the  written  authority  of  the  Secretary  of  the  Smithsonian  Institution, 
and  then  only  to  another  public  museum,  where  it  shall  he  accessible 
to  the  public;  and  when  any  public  museum,  which  is  a  depository  of 
any  collection  made  under  the  provisions  of  the  act  and  these  rules 
and  regulations,  shall  cease  to  exist,  every  such  collection  in  such 
public  museum  shall  thereupon  revert  to  t he  national  collections  and 
be  placed  in  the  proper  national  depository. 


Washington,  D.  C.,  December  28 ,  190/1. 
The  foregoing  rules  and  regulations  arc  hereby  approved  in  tripli¬ 
cate  and,  under  authority  conferred  by  law  on  the  Secretaries  of  the 
Interior,  Agriculture,  and  War,  are  hereby  made  and  established,  to 
take  effect  immediately. 
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Historic  Sites  Act  of  1935 


[Public — No.  292 — 74te  Conguss] 

[8.3073] 

AN  ACT 

To  proride  for  the  preservation  of  historic  American  sites,  bondings,  objeite, 
and  antiquities  of  national  rignificanoo,  and  for  other  purj  osss. 


Be  it  enacted  by  tke  Senate  and  Biorue  of  Representative*  of  \'Ke 
United  State*  of  America  in  Ccmgre**  assembled.  That  it  is  hereby 
declared  that  it  is  &  national  policy  to  preserve  for  public  U3©  historic 
sites,  buildings  and  objects  of  national  significance  for  tne  inspira¬ 
tion  and  benefit  of  the  people  of  the  United  States. 

Seo.  2.  The  Secretary  oi  the  Interior  (hereinafter  referred  to  as 
the  Secretary),  through  the  National  Pars  Service,  for  the  purpjse 
of  effectuating  the  policy  expressed  in  section  1  hereof,  shall  have  lhe 
following  powers  and  perform  the  following  duties  and  functio;is: 

(a)  Secure,  collate^  and  preserve  drawings,  pinna,  photographs, 
ana  other  data  of  historic  and  archaeoiogic  sites,  buildings,  -a nd 
objects. 

(b)  Make  &  survey  of  historic  and  archaeoiogic  sites,  buildings, 
and  objects  for  the  purpose  of  determining  which  possess  exceptional 
value  as  commemorating  or  illustrating  the  history  of  the  United 
States. 


(c)  Make  necessary  investigations  and  researches  in  the  United 
States  relating  to  particular  sites,  buildings,  or  objects  to  obtain  tine 
and  accurate  historical  and  archaeological  facts  and  information 
concerning  the  same. 

(d)  For  the  purpose  of  this  Act,  acquire  in  the  name  of  the  United 
States  by  gift,  purchase,  or  otherwise  any  property,  perrons!  or 
real,  or  any  interest  or  estate  therein,  title  to  any  real  property  to  be 
satisfactory  to  the  Secretary:  Provided ,  That  no  such  property 
■which  is  owned  by  any  religious  or  educational  institution,  or  wh.  ch 
is  owned  or  administered  for  the  benefit  oi  the  nublic  snail  be  so 
acquired  without  the  consent  of  the  owner:  Provided  further,  Tliat 
no  such  property  shall  be  acquired  or  contract  or  agreement  for  ihe 
acquisition  thereof  made  which  will  obligate  the  general  fund  of 
the  Treasury  for  the  payment  of  such  property,  unless  or  until  Gm- 
gTess  has  appropriated  money  which  is  available  for  that  purpose. 

(e)  Gmtract  and  make  cooperative  agreements  with  Stales, 
municipal  subdivisions,  corporations,  associations,  or  individm.la, 
with  proper  bond  where  deemed  advisable,  to  protect,  preserve,  main¬ 
tain,  or  operate  any  historic  c?  archaeoiogic  building,  site,  object,  or 
property  used  in  connection  therewith  for  public  use,  regardless  as  to 
whether  the  titlo  thereto  is  in  the  United  States:  Provided,  That  no 
contract  or  cooperative  agreement  shall  be  made  or  entered  into 
which  will  obligate  the  general  fund  of  the  Treasury  unless  or  ui  til 
Congress  has  appropriated  money  for  such  purpose. 

(1)  Restore,  reconstruct,  rehabilitate,  preserve,  and  maintain  lis- 
tonc  or  prehistoric  sites,  buildings,  objects,  and  properties  of  national 
.  historical  or  archaeological  significance  and  where*  deemed  desirable 
establish  and  maintain  museums  in  connection  therewith. 
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(s)  Erect  and  maintain  tablets  to  mark  or  commemorate  historic  or 
prehistoric  places  and  events  of  national  historical  or  archaeological 
significance. 

(h)  Operate  and  manage  historic  ana  archaeologic  sites,  buildings, 
and  properties  acquired  under  the  provisions  of  this  Act  together  with 
lands  and  subordinate  buildings  for  the  benefit  of  the  public,  such 
authority  to  include  the  power  to  charge  reasonable  visitation  fees  and 
grant  concessions,  leases,  or  permits  for  the  use  of  land,  building 
yace,  roads,  or  trails  when  necessary  or  desirable  either  to  accommo¬ 
date  the  public  or  to  facilitate  administration:  Provided. ,  That  such 
concessions,  leases,  or  permits,  shall  be  let  at  competitive  bidding, 

the  person  making  the  highest  and  best  bid. 

^  (i)  When  the  Secretary  determines  that  it  would  be  administra¬ 
tively  burdensome  to  restore,  reconstruct,  operate;  or  maintain  any 
particular  historic  or  archaeologic  site,  building,  or  property  donated 
to  the  United  States  through  the  National  Park  Service,  he  may 
cause  the  same  to  be  done  by  organizing  a  corporation  for  that 
purpose  under  the  laws  of  the  District  of  Columbia  or  any  State. 

(j)  Develop  an  educational  program  and  service  for  the  purpose 
of  making  available  to  the  public  facts  and  information-  pertaining 
to  American  historic  and  archaeologic  sites,  buildings,  and  properties 
of  national  significance.  Treasonable  charges  may  be  made  for  the 
dissemination  of  any  such  facts  or  information. 

(k)  Perform  any  and  all  acts,  end  make  such  rules  and  regulations 
not  inconsistent  with  this  Act  as  may  be  necessary  and  proper  to 
carry  out  the  provisions  thereof.  Any  person  violating  any  oi  the 
rules  and  regulations  authorized  by  this  Act  shall  be  punished  by  s 
fine  of  not  more  than  $500  and  be  adjudged  to  pay  all  coat  of  the 
proceedings. 

Sac.  3.  A  general  advisory  board  to  be  known  as  the  “Advisory 
Board  on  National  Parks,  Historic  Sites,  Buildings,  and  Monu¬ 
ments”  is  hereby  established,  to  bo  composed  of  not  to  exceed  eleven 
perrons,  citizens  of  the  United  Staves,  to  include  representatives 
competent  in  the  fields  of  history,  archaeology,  architecture,  and 
human  geography,  who  shall  be  appointed  by  the  Secretary  andWre 
at  his  pleasure.  .  The  members  of  such  board  sbivli  receive  no  salary 
but  may  be  paid  expenses  incidental  to  travel  when  engaged  in 
discharging  their  duties  as  such  members. 

It  shall  be  the  duty  of  such  board  to  advise  on  any  matters 
relating  to  national  parks  and  to  the  administration  of  this  Act  sub¬ 
mitted  to  it  for  consideration  by  the  Secretary.  It  may  also  recom¬ 
mend  policies  to  the  Secretary  from  time  to  time  pertainin'’  to 
national  parks  and  to  the  restoration,  reconstruction,  conservation, 
and  general  administration  of  historic  and  archaeologic  sites,  build¬ 
ings,  and  pro^rties. 

oec.  4.  l  U6  Secretary,  in  administering  this  Act,  is  authorized  to 
cooperate  with  and  raav  reek  and  accept  the  assistance  of  any  Fed- 
or  municipal  department  or  agency,  or  any  educational  or 
scientific  institution,  or  any  patriotic  association,  or  any  individuaL 
(b)  Wricn  deemed  nccesafrv,  technical  advisory  committees  may 
bo  established  to  act  it.  an  advisory  capacity  in  connection  witn  the 

restoration  or  reconstruction  of  any  historic  or  prehistoric  buildiDsr 
or  structure.  * 
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(c)  Sucii  professional  and  technical  assistance  may  be  employed 
without  regard  to  the  civil-service  laws,  and  such  -service  may  be 
established  as  may  be  required  to  accomplish  the  purposes  of  this 
Act  and  for  which  money  may  be  appropriated  oy  Congress  or 
made  available  by  gifts  for  such  purpose. 

Sec.  5.  Nothing  in  this  Act  shall  be  held  to  deprive  any  State, 
or  political  subdivision  thereof,  of  its  civil  and  criminal  jurisdiction 
in  and  over  lands  acquired  by  the  United  States  under  this  Act. 

Skc.  6.  There  is  authorized  to  be  appropriated  for  carrying  out 
the  purposes  of  this  Act  such  sums  as  the  Congress  may  from  time 
to  time  determine. 

Sec.  7.  The  provisions  of  this  Act  shall  control  if  any  of  them  are 
in  conflict  with  any  other  Act  or  Acts  relating  to  the  same  subject 
matter.  * 

Approved,  August  21,  1935. 
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Reservoir  Salvage  Act  of  1960  as  Amended  in  1974 


Public  Law  86-523,  June  27,  1960, as  amended  by  P.L.  93-291,  Archeolo¬ 
gical  and  Historic  Preservation  Act,  May  24,  1974. 

AN  ACT 

To  provide  for  the  preservation  of  historic  and  archeological  data  (in¬ 
cluding  relics  and  specimens)  which  might  otherwise  be  lost  as  the  re¬ 
sult  of  the  construction  of  a  dam  or  any  Federal  construction  project 
or  Federally  licensed  or  assisted  activity  or  program. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  it  is  the  purpose  of  this 
Act  to  further  the  policy  set  forth  in  the  Act  entitled  "An  Act  to  pro¬ 
vide  for  the  preservation  of  historic  American  sites,  buildings,  ob¬ 
jects,  and  antiquities  of  national  significance,  and  for  other  purposes'1 
approved  August  21,  1935  (16  U.S.C.  461-467)  by  specifically  providing 
for  the  preservation  of  historical  and  archeological  data  (including 
relics  and  specimens)  which  might  otherwise  be  irreparably  lost  or 
destroyed  as  the  result  of  (1)  flooding,  the  building  of  access  roads, 
the  erection  of  workmen's  communities,  the  relocation  of  railroads  and 
highways,  and  other  alterations  of  the  terrain  caused  by  the  construc¬ 
tion  of  a  dam  by  any  agency  of  the  United  States,  or  by  any  private 
person  or  corporation  holding  a  license  issued  by  any  such  agency  or 
(2)  any  alteration  of  the  terrain  caused  as  a  result  of  any  Federal 
construction  project  or  Federally  licensed  activity  or  program. 

Section  2.  Before  any  agency  of  the  United  States  shall  undertake 
the  construction  of  a  dam,  or  issue  a  license  to  any  private  individual 
or  corporation  for  the  construction  of  a  dam,  it  shall  give  written  no¬ 
tice  to  the  Secretary  of  the  Interior,  (hereafter  referred  to  as  the 
Secretary) ,  setting  forth  the  site  of  the  proposed  dam  and  the  approxi¬ 
mate  area  to  be  flooded  and  otherwise  changed  if  such  construction  is 
undertaken:  Provided ,  That  with  respect  to  any  floodwater  retarding 
dam  which  provides  less  than  five  thousand  acre-feet  of  detention  capa¬ 
city  and  with  respect  to  any  other  type  of  dam  which  creates  a  reservoir 
of  less  than  forty-surface  acres  the  provisions  of  this  section  shall 
apply  only  when  the  constructing  agency,  in  its  preliminary  surveys, 
finds,  or  is  presented  with  evidence  that  historical  or  archeological 
materials  exist  or  may  be  present  in  the  proposed  reservoir  area. 

Section  3.  (a)  Whenever  any  Federal  agency  finds,  or  is  notified 

in  writing,  by  an  appropriate  historical  or  archeological  authority, 
that  its  activities  in  connection  with  any  Federal  construction  project 
or  Federally  licensed  project,  activity,  or  program  may  cause  irrepar¬ 
able  loss  or  destruction  of  significant  scientific,  prehistorical,  his¬ 
torical,  or  archeological  data,  such  agency  shall  notify  the  Secretary, 
in  writing,  and  shall  provide  the  Secretary  with  appropriate  informa¬ 
tion  concerning  the  project,  program,  or  activity.  Such  agency  may 
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request  the  Secretary  to  undertake  the  recovery,  protection,  and  pres¬ 
ervation  of  such  data  (including  preliminary  survey,  or  other  investi¬ 
gation  as  needed,  and  analysis  and  publication  of  the  reports  resulting 
from  such  investigation) ,  or  it  may,  with  funds  appropriated  for  such 
project,  program,  or  activity,  undertake  such  activities.  Copies  of 
reports  of  any  investigations  made  pursuant  to  this  section  shall  be 
submitted  to  the  Secretary,  who  shall  make  them  available  to  the  public 
for  inspection  and  review. 

(b)  Whenever  any  Federal  agency  provides  financial  assistance  by 
loan,  grant,  or  otherwise  to  any  private  person,  association,  or  pub- 
1  -  entity,  the  Secretary,  if  he  determines  that  significant  scienti— 
prehis torical ,  historical,  or  archeological  data  might  be  irrevo¬ 
cably  lost  or  destroyed,  may  with  funds  appropriated  expressly  for 
this  purpose  conduct,  with  the  consent  or  all  persons,  associations, 
or  public  entities  having  a  legal  interest  in  che  property  involved, 
a  survey  of  the  affected  site  and  undertake  the  recovery,  protection, 
and  preservation  of  such  data  (including  analysis  and  publication) . 

The  Secretary  shall,  unless  otherwise  mutually  agreed  to  in  writing, 
compensate  any  person,  association,  or  public  entity  damaged  as  a  re¬ 
sult  of  delays  in  construction  or  as  a  result  of  the  temporary  loss  of 
the  use  of  private  or  any  nonfederaliy  owned  lands. 

Section  4.  (a)  The  Secretary,  upon  notification,  in  writing,  by 

any  Federal  or  State  agency  or  appropriate  historical  or  archeological 
authority  that  scientific,  prehis torical ,  historical,  cr  archeological 
data  is  being  or  may  be  irrevocably  lost  or  destroyed  by  any  Federal 
or  Federally  assisted  or  licensed  project,  activity,  cr  program  shall, 
if  he  determines  that  such  data  is  significant  and  is  being  or  may  be 
irrevocably  lost  or  destroyed  and  after  reasonable  notice  to  the  agency 
responsible  for  funding  or  licensing  such  project,  activity,  or  program 
conduct  or  cause  to  be  conducted  a  survey  and  other  investigation  of 
che  areas  which  are  or  may  be  affected  and  recover  and  preserve  such 
data  (including  analysis  and  publication)  which,  in  his  opinion,  are 

not  being,  but  should  be,  recovered  and  preserved  in  the  public  inter¬ 
est  . 

(by  No  survey  or  recovery  work  shall  be  required  pursuant  to  the 
section  which,  in  the  determination  of  the  head  of  the  responsible 
agency,  would  impede  Federal  or  Federally  assisted  or  licensed  projects 
or  activities  undertaken  in  connection  with  any  emergency,  including 
projects  or  activities  undertaken  in  anticipation  of,  or  as  a  result 
of  a  natural  disaster. 

(c)  ihe  Secretary  shall  indicate  the  survey  or  recovery  effort 
within  sixty  days  after  notification  to  him  pursuant  to  subsection  (a) 

o  this  section  or  within  such  time  as  may  be  agreed  upon  with  the  head 
o  the  agency  responsible  for  funding  or  licensing  the  project,  activ¬ 
ity,  or  program  in  all  other  cases. 

(d)  The  Secretary  shall,  unless  otherwise  mutually  agreed  to  in 
writing,  compensate  any  person,  association,  or  public  entity  damaged 
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as  a  result  of  delays  in  construction  or  as  a  result  of  the  temporary 
loss  of  the  use  of  private  or  nonfederally  owned  land. 

Section  3.  (a)  The  Secretary  shall  keep  the  agency  responsible 

for  funding  cr  licensing  the  project  notified  at  all  times  of  the  prog¬ 
ress  of  any  survey  made  under  this  Act,  or  of  any  work  undertaken  as  a 
result  of  such  survey,  in  order  that  there  will  be  as  little  disruption 
or  delay  as  possible  in  the  carrying  out  of  the  functions  of  such 
agency  and  the  survey  and  recovery  programs  shall  terminate  at  a  time 
mutually  agreed  upon  by  the  Secretary  and  the  head  of  such  agency  un¬ 
less  extended  by  mutual  agreement. 

(b)  The  Ser^etary  shall  consult  with  any  interested  Federal  and 
State  agencies,  educational  and  scientific  organizations,  and  private 
institutions  and  qualified  individuals,  with  a  view  to  determining  the 
ownership  of  and  the  most  appropriate  repository  for  any  relics  and 
specimens  recovered  as  a  result  of  any  work  performed  as  provided  for 
in  this  section. 

(c)  The  Secretary  shall  coordinate  all  Federal  survey  and  recovery 
activities  authorized  under  this  Act  and  shall  submit  an  annual  report 
at  the  end  of  each  fiscal  year  to  the  Interior  and  Insular  Affair  Com¬ 
mittees  of  the  United  States  Congress  indicating  the  scope  and  effect¬ 
iveness  of  the  program,  the  specific  projects  surveyed  and  the  results 
produced,  and  the  costs  incurred  by  the  Federal  Government  as  a  result 
thereof . 

Section  6.  In  the  administration  of  this  Act,  the  Secretary  may  (1) 
enter  into  contracts  or  make  cooperative  agreements  with  any  Federal  or 
State  agency,  any  educational  or  scientific  organization,  or  any  in¬ 
stitution,  corporation,  association,  or  qualified  individual;  and 

(2)  obtain  the  services  of  experts  and  consultants  or  organiza¬ 
tions  thereof  in  accordance  with  section  3109  of  title  5,  United  States 
Code;  and 

(3)  accept  and  utilize  funds  made  available  for  salvage  archeolog¬ 
ical  purposes  by  any  private  person  or  corporation  or  transferred  to 
him  by  any  Federal  agency. 

Section  7.  (a)  To  carry  out  the  purpose  of  this  Act,  any  Federal 

agency  responsible  for  a  construction  project  may  assist  the  Secretary 
and/or  it  may  transfer  to  him  such  funds  as  may  be  agreed  upon,  but  not 
more  than  1  per  centum  of  the  total  amount  authorized  to  be  appropriated 
for  such  project,  except  that  the  1  per  centum  limitation  of  this  sec¬ 
tion  shall  not  apply  in  the  event  that  the  project  involves  $50,000  or 
less:  Provided,  That  the  costs  of  such  survey,  recovery,  analysis,  and 

publication  shall  be  considered  nonreimbursable  project  costs. 

(b)  For  the  purpose  of  subsection  3(b),  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary,  but  not  more  than  $500,000 
in  fiscal  year  1974;  $1,000,000  in  fiscal  year  1975;  $1,500,000  in  fis¬ 
cal  year  1976;  $1,500,000  in  fiscal  year  1977;  and  $1,500,000  in  fiscal 
year  1978. 
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(c)  For  purposes  of  subsection  4(a),  there  are  authorized  to  be 
appropriated  not  more  than  $2,000,000  in  fiscal  year  1974;  $2,000,000 
in  fiscal  year  1975;  $3,000,000  in  fiscal  year  1976;  $3,000,000  in 
fiscal  year  1977;  and  $3,000,000  in  fiscal  year  1978. 
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Appendix  5,  Page  1 
( .03G) 


Historic  Preservation  Act  of  1966  as  Amended  in  1976 


Public  Law  89-665,  October  15,  1966* as  amended  by  P.L.  94-422,  to  es¬ 
tablish  the  National  Historic  Preservation  Fund  and  for  other  purposes, 
September  28,  1976, and  P.L.  94-458,  for  improvement  in  the  administra¬ 
tion  of  the  National  Park  System,  October  7,  1976. 

AN  ACT 

To  establish  a  program  fc-  the  preservation  of  additional  historic 
properties  through  the  Nation,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled. 

The  Congress  finds  and  declares — 

(a)  that  the  spirit  and  direction  of  the  Nation  are  founded 
upon  and  reflected  in  its  historic  past; 

(b)  that  the  historical  and  cultural  foundations  of  the  Nation 
should  be  preserved  as  a  living  part  of  our  community  life  and 
development  in  order  to  give  a  sense  of  orientation  to  the  American 
people; 

(c)  that,  in  the  face  of  ever-increasing  extensions  of  urban 
centers,  highways,  and  residential,  commercial,  and  industrial  de¬ 
velopments,  the  present  governmental  and  nongovernmental  historic 
preservation  programs  and  activities  are  inadequate  to  insure 
future  generations  a  genuine  opportunity  to  appreciate  and  enjoy 
the  rich  heritage  of  our  Nation;  and 

(d)  that,  although  the  major  burdens  of  historic  preservation 
have  been  borne  and  major  efforts  initiated  by  private  agencies 
and  individuals,  and  both  should  continue  to  play  a  vital  role,  it 
is  nevertheless  necessary  and  appropriate  for  the  Federal  Govern¬ 
ment  to  give  maximum  encouragement  to  agencies  and  individuals 
undertaking  preservation  by  private  means,  and  to  assist  State  and 
local  governments  and  the  National  Trust  for  Historic  Preservation 
in  the  United  States  to  expand  and  accelerate  their  historic  pre¬ 
servation  programs  and  activities. 

TITLE  I 

Sec.  101.  (a)  The  Secretary  of  the  Interior  is  authorized — 

(1)  to  expand  and  maintain  a  national  register  of  districts, 
sites,  buildings,  structures,  and  objects  significant  in  American 
history,  architecture,  archeology,  and  culture,  hereinafter  referred 
to  as  the  National  Register,  and  -to  grant  funds  to  States  for  the 
purpose  of  preparing  comprehensive  statewide  historic  surveys'  and  plans 
in  accordance  with  criteria  established  by  the  Secretary  for  the 
preservation,  acquisition,  and  development  of  such  properties; 
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(2)  to  establish  a  program  of  matching  grants-in-aid  to  States 
for  projects  having  as  their  purpose  the  preservation  for  public  bene¬ 
fit  of  properties  that  are  significant  in  American  history,  architec¬ 
ture,  archeology,  and  culture;  and 

(3)  to  establish  a  program  of  matching  grants-in-aid  to  the 
National  Trust  for  Historic  Preservation  in  the  United  States,  char¬ 
tered  by  act  of  Congress  approved  October  26,  1949  (63  Stat.  927),  as 
amended,  for  the  purpose  of  carrying  out  the  responsibilities  of  the 
National  Trust. 

(4)  to  withhold  from  disclosure  to  the  pub  j_c ,  information  re¬ 
lating  to  the  location  of  sites  or  objects  listed  on  the  National  Reg¬ 
ister  whenever  he  determines  that  the  disclosure  of  specific  informa¬ 
tion  would  create  a  risk  of  destruction  or  harm  to  such  sites  or  ob- 

j  ects . 

(b)  As  used  in  this  Act — 

(1)  The  term  'State"  includes,  in  addition  to  the  several 
States  of  the  Union,  the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam,  and  American  Samoa. 

(2)  The  term  "project"  means  programs  of  State  and  local  govern¬ 
ments  and  other  public  bodies  and  private  organizations  and  individuals 
for  the  acquisition  of  title  or  interests  in,  and  for  the  development 
of,  any  district,  site,  building,  structure,  or  object  that  is  signifi¬ 
cant  in  American  history,  architecture,  archeology,  and  culture,  or 
property  used  in  connection  therewith,  and  for  its  development  in 
order  to  assure  the  preservation  for  public  benefit  of  any  such 
historical  properties. 

(3)  The  term  "historic  preservation"  includes  the  protection, 
rehabilitation,  restoration,  and  reconstruction  of  districts,  sites, 
buildings,  structures,  and  objects  significant  in  American  history, 
architecture,  archeology,  or  culture. 

(4)  The  term  "Secretary"  means  the  Secretary  of  the  Interior. 

Sec.  102.  (a)  No  grant  may  be  made  under  this  Act — 

(1)  unless  application  therefor  is  submitted  to  the  Secretary 
in  accordance  with  regulations  and  procedures  prescribed  by  him; 

(2)  unless  the  application  is  in  accordance  with  the  compre¬ 
hensive  statewide  historic  preservation  plan  which  has  been  approved 
by  the  Secretary  after  considering  its  relationship  to  the  com¬ 
prehensive  statewide  outdoor  recreation  plan  prepared  pursuant  to 
the  Land  and  Water  Conservation  Fund  Act  of  1965  (78  Stat.  897); 

(3)  for  more  than  50  per  centum  of  the  total  cost  involved, 
as  determined  by  the  Secretary  and  his  determination  shall  be  final; 

(4)  unless  the  grantee  has  agreed  to  make  such  reports,  in 
such  form  and  containing  such  information  as  the  Secretary  may  from 
time  to  time  require; 
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(5)  unless  the  grantee  has  agreed  to-  assume,  after  completion 
of  the  project,  the  total  costs  of  the  continued  maintenance,  repair, 
and  administration  of  the  property  in  a  manner  satisfactory  to  the 
Secretary;  and 

(6)  until  the  grantee  has  complied  with  such  further  terms  and 
conditions  as  the  Secretary  may  deem  necessary  or  adviseable. 

(b)  The  Secretary  may  in  his  discretion  waive  the  requirements  of 
subsection  (a),  paragraphs  (2)  and  (5)  of  this  section  for  any  grant 
under  this  Act  to  the  National  Trust  for  Historic  Preservation  in  the 
United  States,  in  which  case  a  grant  to  the  National  Trust  may  include 
funds  for  the  maintenance,  repair,  and  administration  of  the  property 
in  a  manner  satisfactory  to  the  Secretary. 

(c)  The  Secretary  may  in  his  discretion  waive  the  requirements  of 
paragraph  (3)  of  subsection  (a)  of  this  section  for  the  purposes  of 
making  grants  for  the  precaution  of  statewide  historic  preservation 
plans  and  surveys  and  project  plans.  Any  grant  made  pursuant  to  this 
subsection  may  not  exceed  70  per  centum  of  the  cost  of  a  project,  and 
the  total  of  such  grants  made  pursuant  to  this  subsection  in  any  one 
fiscal  year  may  not  exceed  one— half  of  the  funds  appropriated  for 
that  fiscal  year  pursuant  to  Section  108  of  this  Act. 

(d)  No  State  shall  be  permitted  to  utilize  the  value  of  real 
property  obtained  before  the  date  of  approval  of  this  Act  in  meeting 
the  remaining  cost  of  a  project  for  which  a  grant  is  made  under  this 

Act . 

Sec.  103.  (a)  The  amounts  appropriated  and  made  available  for  grants 

to  the  States  for  comprehensive  statewide  uisLoiic  Surveys  and  p^ans 
under  this  Act  shall  be  apportioned  among  the  States  by  the  Secretary 
on  the  basis  of  needs  as  determined  by  him: 

(b)  The  amounts  appropriated  and  made  available  for  grants  to 
the  States  for  projects  under  this  Act  for  each  fiscal  year  shall  be 
apportioned  among  the  States  by  the  Secretary  in  accordance  with  needs 
as  disclosed  in  approved  statewide  historic  preservation  plans. 

The  Secretary  shall  notify  each  State  of  its  apportionment,  and 
the  amounts  thereof  shall  be  available  thereafter  for  payment  to  such 
State  for  projects  in  accordance  with  the  provisions  of  this  Act.  Any 
amount  of  any  apportionment  that  has  not  been  paid  or  obligated  by 
the  Secretary  during  the  fiscal  year  in  which  such  notification  is 
given,  and  for  two  fiscal  years  thereafter,  shall  be  reapportioned 
by  the  Secretary  in  accordance  with  this  subsection. 

Sec.  104.  (a)  No  grant  may  be  made  by  the  Secretary  for  or  on 
account  of  any  survey  or  project  under  this  Act  with  respect  to  which 
financial  assistance  has  been  given  or  promised  under  any  other  Federal 
program  or  activity,  and  no  financial  assistance  may  be  given  under 
any  other  Federal  program  or  activity  for  or  on  account  of  any  survey 
or  project  with  respect  to  which  assistance  has  been  given  or  promised 
under  this  Act. 
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(b)  In  order  to  assure  consistency  in  policies  and  actions  under 
this  Act  with  other  related  Federal  programs  and  activities,  and  to  as¬ 
sure  coordination  of  the  planning  acquisition,  and  development  assis¬ 
tance  to  States  under  this  Act  with  other  related  Federal  programs  and 
activities,  the  Pres  ant  may  issue  such  regulations  with  respect  there¬ 
to  as  he  deems  desirable,  and  such  assistance  may  be  provided  only  in 
accordance  with  such  regulations. 

Sec-  105-  The  beneficiary  of  assistance  under  this  Act  shall  keep  such 
records  as  the  Secretary  shall  prescribe,  including  records  which  fully 
disclose  the  disposition  by  the  beneficiary  of  the  proceeds  of  such  as¬ 
sistance,  the  total  cost  of  the  project  or  undertaking  supplied  by  other 
sources,  and  such  other  records  as  will  facilitate  an  effective  audit. 
Sec.  106.  The  head  of  ary  Federal  agency  having  direct  or  indirect 
jurisdiction  over  a  proposed  Federal  or  Federally  assisted  undertaking 
in  any  State  and  the  head  of  any  Federal  department  or  independent  agency 
having  authority  to  license  any  undertaking  shall,  prior  to  the  appro¬ 
val  of  the  expenditure  of  any  Federal  funds  on  the  undertaking  or  prior 
to  the  issuance  of  any  license,  as  the  case  may  be,  take  into  account 
the  effect  of  the  undertaking  on  any  district,  site,  building,  struc¬ 
ture,  or  object  that  is  included  in  or  eligible  for  inclusion  in  the 
National  Register.  The  head  of  any  such  Federal  agency  shall  afford 
the  Advisory  Council  on  Historic  Preservation  established  under  Title 
ix  of  this  Act  a  reasonable  opportunity  to  comment  with  regard  to  such 
undertaking. 

Sec.  107.  Nothing  in  this  Act  shall  be  construed  to  be  applicable  to 
the  White  House  and  its  grounds,  the  Supreme  Court  building  and  its 
grounds,  or  the  United  States  Capitol  and  its  related  buildings  and 
grounds . 

Sec.  108.  To  carry  out  the  provisions  of  this  Act,  there  is  hereby  es¬ 
tablished  the  Historic  Preservation  Fund  (hereafter  referred  to  as  the 
’fund')  in  the  Treasury  of  the  United  States. 

There  shall  be  covered  in  to  such  fund  $24,400,000  for  fiscal 
year  1977,  $100,000,000  for  fiscal  year  1978,  $100,000,000  for  fiscal 
year  1979,  $150,000,000  for  fiscal  year  1980,  and  $150,000,000  for  fis¬ 
cal  year  1981,  from  revenues  due  and  payable  to  the  United  States  under 
the  Outer  Continental  Shelf  Lands  Act  (67  Stat.  462.,  469),  as  amended 
(43  U.S.C.  338),  and/or  under  the  Act  of  June  4,  1920  (41  Stat.  813), 
as  amended  (30  U.S.C.  191),  notwithstanding  any  provision  cf  law  that 
such  proceeds  shall  be  credited  to  miscellaneous  receipts  of  the  Treas¬ 
ury.  Such  moneys  shall  be  used  only  to  carry  out  the  purposes  of  this 
Act  and  shall  be  available  for  expenditure  only  when  appropriated  by 
the  Congress.  Any  moneys  not  appropriated  shall  remain  available  in 
the  fund  until  appropriated  for  said  purposes:  Provided,  that  appropr¬ 
iations  made  pursuant  to  this  paragraph  may  be  made  without  fiscal  year 
limitation. 
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TITLE  II 

Sec.  201.  (a)  There  is  established  as  an  independent  agency  of  the 

United  States  Government  an  Advisory  Council  on  Historic  Preservation 
(hereinafter  referred  to  as  the  ’Council’)  which  shall  be  composed  of 
twenty-nine  members  as  follows: 

(1)  The  Secretary  of  the  Interior; 

(2)  The  Secretary  of  Housing  and  Urban  Development; 

(3)  The  Secretary  of  Commerce; 

(4)  The  Administrator  of  the  General  Services  Administration; 

(5)  The  Secretary  of  the  Treasury; 

(6)  The  Attorney  General; 

(7)  The  Secretary  of  Agriculture; 

(8)  The  Secretary  of  Transportation; 

(9)  The  Secretary  of  State; 

(IQ) _ The_Secre.tary  of  Defense; 

(11)  The  Secretary  of  Health,  Education,  and  Welfare; 

(12)  The  Chairman  of  the  Council  on  Environmental  Quality; 

(13)  The  Chairman  of  the  Federal  Council  on  the  Arts  and 
Humanities ; 

(14)  The  Architect  of  the  Capitol; 

(15)  The  Secretary  of  the  Smithsonian  Institution; 

(16)  The  Chairman  of  the  National  Trust  for  Historic  Preservation; 

(17)  The  President  of  the  National  Conference;  and 

n  ft')  TupI vp  appoint- pH  hv  the  Prp<3-( Henf  from  outside  the  Federal 
Government.  In  making  these  appointments,  the  President  shall  give 
due  consideration  to  the  selection  of  officers  of  State  and  local  gov¬ 
ernments  and  individuals  who  are  significantly  interested  and  experi¬ 
enced  in  the  matters  to  be  considered  by  the  Council. 

(b)  Each  member  of  the  Council  specified  in  paragraphs  (1) 
through  (17)  of  subsection  (a)  may  designate  another  officer  of  his  de¬ 
partment,  agency,  or  organization  to  serve  on  the  Council  in  his  stead. 

(c)  Each  member  of  the  Council  appointed  under,  paragraph  (18)  of 
subsection  (a)  shall  serve  for  a  term  of  five  years  from  the  expiration 
of  his  predecessor’s  term;  except  that  the  members  first  appointed  under 
that  paragraph  shall  serve  for  terms  of  from  one  to  five  years;  as  des¬ 
ignated  by  the  President  at  the  time  of  appointment,  in  such  manner  as 
to  insure  that  the  terms  of  not  less  than  one  nor  more  than  two  of  them 
will  expire  in  any  one  year. 

(d)  A  vacancy  in  the  Council  shall  not  affect  its  powers,  but 
shall  be  filled  in  the  same  manner  as  the  original  appointment  (and  for 
the  balance  of  the  unexpired  term) . 

(e)  The  Chairman  and  the  Vice  Chairman  of  the  Council  shall  be 
designated  by  the  President.  During  the  absence  or  disability  of  the 
Chairman  or  when  the  office  is  vacant,  the  Vice  Chairman  shall  act  in 
the  place  of  the  Chairman. 

(f)  Fifteen  members  of  the  Council  shall  constitute  a  quorum. 
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»Sec.  202.  (a)  The  Council  shall — 

(1)  Advise  the  President  and  the  Congress  on  matters  relating 

to  historic  preservation;  recommend  measures  to  coordinate  activities 
of  Federal,  State,  and  local  agencies  and  private  institutions  and 
individuals  relating  to  historic  preservation;  and  advise  on  the 
dissemination  of  information  pertaining  to  such  activities; 

(2)  Encourage,  in  cooperation  with  the  National  Trust  for 
Historic  Preservation  and  appropriate  private  agencies,  public 
interest  and  participation  in  historic  preservation; 

(3)  Recommend  the  conduct  of  studies  in  such  areas  as  the 
adequacy  of  legislative  and  administrative  statutes  and  regulations 
pertaining  to  historic  preservation  activities  of  State  and  local 
governments  and  the  effects  of  tax  policies  at  all  levels  of  govern¬ 
ment  on  historic  preservation; 

(4)  Advise  as  to  guidelines  for  the  assistance  of  State  and 
local  governments  in  drafting  legislation  relating  to  historic 
preservation;  and 

(5)  Encourage,  in  cooperation  with  appropriate  public  and  pri¬ 
vate  agencies  and  institutions,  training  and  education  in  the  field 
of  historic  preservation. 

(b)  The  Council  shall  submit  annually  a  comprehensive  report  of  its 
activities  and  the  results  of  its  studies  to  the  President  and  the  Con¬ 
gress  and  shall  from  time  to  time  submit  such  additional  and  special 
reports  as  it  deems  advisable.  Each  report  shall  propose  such  legisla¬ 
tive  enactments  and  other  actions  as,  in  the  judgment  of  the  Council, 
necessary  ano  appiopLxate  to  cd j. i y  Out  iLs  rcCOuuicudatxOuS  ( 

Sec.  203.  The  Council  is  authorized  to  secure  directly  from  any  depart¬ 
ment,  bureau,  agency,  board,  commission,  office,  independent  establish¬ 
ment  or  instrumentality  of  the  executive  branch  of  the  Federal  Govern¬ 
ment  information,  suggestions,  estimates,  and  statistics  for  the  purpose 
of  this  title;  and  each  such  department,  bureau,  agency,  board,  commis¬ 
sion,  office,  independent  establishment  or  instrumentality  is  authorized 
to  furnish  such  information,  suggestions,  estimates,  and  statistics  to 
the  extent  permitted  by  law  and  within  available  funds. 

Sec.  204.  The  members  of  the  Council  specified  in  paragraphs  (1) 
through  (17)  of  section  201(a)  shall  serve  without  additional  compen¬ 
sation.  The  members  of  the  Council  appointed  under  paragraph  (18)  of 
section  201(a)  shall  receive  $100  per  diem  when  engaged  in  the  perform¬ 
ance  of  the  duties  of  the  Council.  All  members  of  the  Council  shall 
^receive  reimbursement  for  necessary  traveling  and  subsistence  expenses 
incurred  by  them  in  the  performance  of  the  duties  of  the  Council,  < 
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Sec,  205.  (a)  There  shall  be  an  Executive  Director  of  the  Council 

who  shall  be  appointed  in  the  competitive  service  by  the  Chairman/ re¬ 
port  directly  to  the  Council/ and  perform  such  functions  and  duties  as 
the  Council  may  prescribe. 

(b)  The  Council  shall  have  a  General  Counsel,  who  shall  be  ap¬ 
pointed  by  the  Executive  Director.  The  General  Counsel  shall  report 
directly  to  the  Executive  Director  and  serve  as  the  Council's  legal  ad¬ 
visor.  The  Executive  Director  shall  appoint  such  other  attorneys  as 
may  be  necessary  to  assist  the  General  Counsel,  represent  the  Council 
in  courts  of  law  whenever  appropriate,  assist  the  Department  of  Justice 
in  handling  litigation  concerning  the  Council  in  courts  of  law,  and 
perform  such  other  legal  duties  and  functions  as  the  Executive  Director 
and  the  Council  may  direct. 

(c)  The  Executive  Director  of  the  Council  may  appoint  and  fix 
the  compensation  of  such  officers  and  employees  in  the  competitive  ser¬ 
vice  as  are  necessary  to  perform  the  functions  of  the  Council  at  rates 
not  to  exceed  chat  now  or  hereafter  prescribed  for  the  highest  rate  for 
grade  15  of  the  General  Schedule  under  section  5332  of  title  5,  United 
States  Code:  Provided,  however,  That  the  Executive  Director,  with  the 
concurrence  of  the  Chairman,  may  appoint  and  fix  the  compensation  of 
not  to  exceed  five  employees  in  the  competitive  service  at  rates  not  to 
exceed  that  now  or  hereafter  prescribed  for  the  highest  rate  of  grade 
17  of  the  General  Schedule  under  section  5332  of  title  '5,  United  States 
Code . 

(d)  The  Executive  Director  shall  have  p  )wer  to  appoint  and  fix 
the  compensation  of  such  additional  personnel  ts  may  be  ueuesoai-y  Lu 
carry  out  its  duties,  without  regard  to  the  previsions  of  the  civil 
service  laws  and  the  Classification  Act  of  1949. 

(e)  The  Executive  Director  of  the  Council  is  authorized  to  pro¬ 
cure  expert  and  consultant  services  in  accordarce  with  the  previsions 
of  section  3109  of  title  5,  United  States  Code. 

(f)  Financial  and  administrative  services  (including  those  rela¬ 
ted  to  budgeting,  accounting,  financial  reporting,  personnel  and  pro¬ 
curement)  shall  be  provided  the  Council  by  the  Department  of  the  In¬ 
terior,  for  which  payments  shall  be  made  in  advance,  or  by  reimburse¬ 
ment,  from  funds  of  the  Council  in  such  amounts  as  may  be  agreed  upon 
by  the  Chairman  of  the  Council  and  the  Secretary  of  the  Interior:  Pro¬ 
vided,  That  the  regulations  of  the  Department  of  the  Interior  for  the 
collection  of  indebtedness  of  personnel  resulting  from  erroneous  pay¬ 
ments  (5  U.S.C.  4oe)  shall  apply  to  the  collection  of  erroneous  pay¬ 
ments  made  to  or  c.i  behalf  of  a  Council  employee,  and  regulations  of 
said  Secretary  for  the  administrative  controls  of  funds  (31  U.S.C. 
665(g))  shall  apply  to  appropriations  of  the  Council:  And  provided 
further.  That  the  Council  shall  not  be  required  to  prescribe  such  regu¬ 
lations  . 

(g)  The  members  of  the  Council  specified  in  paragraphs  (1) 
through  (16)  of  section  201(a)  shall  provide  the  Council,  vith  or  with¬ 
out  reimbursement  is  may  be  agreed  upon  by  the  Chairman  and  the  members 
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with  such  funds,  personnel,  facilities,  and  services  under  their  juris¬ 
diction  and  control  as  may  be  needed  by  the  Council  to  carry  out  its 
duties,  to  the  extent  that  such  funds,  personnel  facilities,  and  services 
are  requested  by  the  Council  and  are  otherwise  available  for  that  pur¬ 
pose.  To  the  extent  of  available  appropriations,  the  Council  may  ob¬ 
tain,  by  purchase,  rental,  donation,  or  otherwise,  such  additional 
property,  facilities,  and  services  as  may  be  needed  to  carry  out  its 
duties . 

Sec.  206.  (a)  The  participation  of  the  United  States  as  a  member  in 

the  International  Centre  for  the  Study  of  the  Preservation  and  Restora¬ 
tion  of  Cultural  Property  is  hereby  authorized. 

(b)  The  Council  shall  recommend  to  the  Secretary  of  State,  after 
consultation  with  the  Smithsonian  Institution  and  other  public  and  pri¬ 
vate  organizations  concerned  with  the  technical  problems  of  preserva¬ 
tion  the  members  of  the  official  delegation  which  will  participate  in 
the  activities  of  the  Centre  on  behalf  of  the  United  States.  The  Sec¬ 
retary  of  State  shall  appoint  the  members  of  the  official  delegation 
from  the  persons  recommended  to  him  by  the  Council. 

(c)  For  the  purposes  of  this  section  there  are  authorized  to  be 
appropriated  not  more  than  $175,000  per  year  for  fiscal  years  1977, 

1978,  and  1979:  Provided,  That  no  appropriation  is  authorized  and  no 
payment  shall  be  made  to  the  Centre  in  excess  of  25  per  centum  of  the 
total  annual  assessment  of  such  organization. 

Sec.  207.  So  much  of  the  personnel,  property,  records,  and  unexpended 


•  *  ...... 
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held,  used, progr^ mmed ,  or  available  or  to  be  made  available  by  the 
Department  of  the  Interior  in  connection  with  the  functions  of  the 
Council,  as  the  lirector  of  the  Office  of  Management  and  Budget  shall 
determine,  shall  be  transferred  from  the  Department  to  the  Council 
within  60  days  of  the  effective  date  of  this  Act. 

Sec.  208.  Any  employee  in  the  competitive  service  of  the  United  States 
transferred  to  the  Council  under  the  provisions  of  this  section  shall 
retain  all  the  rights,  benefits,  and  privileges  pertaining  thereto 
held  prior  to  such  transfer. 

Sec.  209.  The  Council  is  exempt  from  the  provisions  of  the  Federal 
Advisory  Committee  Act  (86  Stat.  770),  and  the  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  (80  Stat.  381)  shall  govern  the  operations 
of  the  Council. 

Set.  210.  Whenever  the  Council  transmits  any  legislative  recommenda¬ 
tions,  or  testimony,  or  comments  on  legislation  to  the  President  or 
the  Office  of  Management  and  Budget,  it  shall  concurrently  transmit 
copies  thereof  to  the  House  Committee  on  Interior  and  Insular  Affairs. 
No  officer  or  agency  of  the  United  States  shall  have  any  authority  to 
require  the  Council  to  submit  its  legislative  recommendations,  or 
testimony,  or  comments  on  legislation  to  any  officer  or  agency  of  the 
United  States  for  approval,  comments,  or  review,  prior  to  the  submis¬ 
sion  of  such  recommendations,  testimony,  or  comments  to  the  Congress. 

In  instances  in  which  the  Council  voluntarily  seeks  to  obtain  the 
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comments  or  review  of  any  officer  or  agency  of  the  United  States,  the 
Council  shall  include  a  description  of  such  actions  in  its  legislative 
recommendations,  testimony,  or  comments  on  legislation  which  it  trans¬ 
mits  to  the  Congress. 

Sec.  211.  The  Council  is  authorized  to  promulgate  such  rules  and  regu¬ 
lations  as  it  deems  necessary  to  govern  the  implementation  of  section 
106  of  this  Act. 

Sec.  212.  (a)  The  Council  shall  submit  its  budget  annually  as  a  re¬ 

lated  agency  of  the  Department  of  the  Interior.  To  carry  out  the  pro¬ 
visions  of  this  title,  there  are  authorized  to  be  appropriated  not 
more  than  $1,500,000  in  fiscal  year  1977,  $1,750,000  in  fiscal  year 
1978,  and  $2,000,000  in  fiscal  year  1979. 

(b)  Whenever  the  Council  submits  any  budget  estimate  or  request 
to  the  President  or  the  Office  of  Management  and  3udget,  it  shall  con¬ 
currently  transmit  copies  of  that  estimate  or  request  to  the  House  and 
Senate  Appropriations  Committees  and  the  House  Committee  on  Interior 
and  Insular  Affairs  and  the  Senate  Committee  on  Interior  and  Insular 
Affairs . 
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Executive  Order  11593 

Title  3 — The  President 
EXECUTIVE  ORDER  11593 
Protection  and  Enhancement  of  the  Cultural  Environment 

By  virtue  of 'the  authority  vested  in  me  as  President  of  the  United 
States  and  in  furtherance  of  the  purposes  and  policies  of  the  National 
Environmental  Policy  Act  of  1969  (83  Stat.  852,  42  U.S.C.  4321 
et  seq.),  the  National  Historic  Preservation  Act  of  1S66  (80  Stat.  915, 

16  U.S.C.  470  et  seq.),  the  HL.oric  Sites  Act  of  1935  (49  Stat.  666, 

16  U.S.C.  461  et  seq.),  and  the  Antiquities  Act  of  1906  (34  Stat.  225, 

1 6  U.S.C-  43 1  et  seq. ) ,  it  is  ordered  as  follows : 

Section  1.  Policy.  The  Federal  Government  shall  provide  leadership 
in  preserving,  restoring  and  maintaining  the  historic  and  cultural  en¬ 
vironment  of  the  Nation.  Agencies  of  the  executive  branch  of  the  Govern¬ 
ment  (hereinafter  referred  to  as  “Federal  agencies”)  shall  ( 1 )  administer 
the  cultural  properties  under  their  control  in  a  spirit  of  stewardship  and 
trusteeship  for  future  generations,  (2)  initiate  measures  necessary  to 
direct  their  policies,  plans  and  programs  in  such  a  way  that  federally 
owned  sites,  structures,  and  objects  of  historical,  architectural  or  archaeo¬ 
logical  significance  are  preserved,  restored  and  maintained  for  the  in¬ 
spiration  and  benefit  of  the  people,  and  (3),  in  consultation  with  the 
Advisory  Council  on  Historic  Preservation  (16  U.S.C.  470i),  institute 
procedures  to  assure  that  Federal  plans  and  programs  contribute  to  the 
preservation  and  enhancement  of  non-federailv  owned  sites,  structures 
and  objects  of  historical,  architectural  or  archaeological  significance. 

Sec.  2.  Responsibilities  of  Federal  agencies.  Consonant  with  the  pro¬ 
visions  of  the  acts  cited  in  ibe  first  paragraph  of  this  order,  the  heads  of 
Federal  agencies  shall : 

(a)  no  later  than  July  1,  1973,  with  the  advice  of  the  Secretary  of 
the  Interior,  and  in  cooperation  with  the  liaison  officer  for  historic 
preset  vation  for  the  State  or  territory  involved,  locate,  inventory,  and 
nominate  to  the  Secretary  of  the  Interior  all  sites,  buildings,  districts,  and 
objects  under  their  jurisdiction  or  control  that  appear  to  qualify  for 
listing  on  the  National  Register  of  1  listoric  Places. 

(b)  exercise  caution  during  the  interim  period  until  inventories  and 
evaluations  required  by  subsection  (a)  are  completed  to  assure  that 
any  federally  owned  property  that  might  qualify  for  nomination  is  not 
inadvertently  transferred,  sold,  demolished  or  substantially  altered.  The 
agency  head  shall  refer  any  questionable  actions  to  the  Secretary  of  the 
Interior  for  an  opinion  respecting  the  property’s  eligibility  for  inclusion 
on  the  National  Rrgbtcr  of  Historic  Places.  The  Secretary  shall  consult 
with  the  liaison  officer  for  historic  preservation  for  the  State  or  territory 
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involved  in  arriving  at  hi5  opinion-  Where,  after  a  reasonable  period  in 
which  to  review  and  evaluate  the  property,  the  Secretary  determines  that 
the  property  is  likely  to  meet  the  criteria  prescribed  for  listing  on  the 
National  Register  of  Historic  Places,  the  Federal  agency  head  shall 
reconsider  the  proposal  in  light  of  national  environmental  and  preserva¬ 
tion  policy.  Where,  after  such  reconsideration,  the  Federal  agency  head 
proposes  to  transfer,  sell,  demolish  or  substantially  alter  the  property 
he  shall  not  act  with  respect  to  the  property  until  the  Advisory  Council 
on  Historic  Preservation  shall  have  been  provided  an  opportunity  to 
comment  on  the  proposal. 

m 

(c)  initiate  measures  to  assure  that  where  as  a  result  of  Federal  action 
or  assistance  a  property  listed  on  the  National  Register  of  Historic 
Places  is  to  be  substantially  altered  or  demolished,  timely  steps  be  taken 
to  make  or  have  made  records,  including  measured  drawings,  photo¬ 
graphs  and  maps,  of  the  property,  and  that  copy  of  such  records  then 
be  deposited  in  the  Library  of  Congress  as  part  of  the  Historic  American 
Buildings  Survey  or  Historic  American  Engineering  Record  for  future 
use  and  reference.  Agencies  may  call  on  the  Department  of  the  Interior 
for  advice  and  technical  assistance  in  the  completion  of  the  above  records. 

( d )  initiate  measures  and  procedures  to  provide  for  the  maintenance, 
through  preservation,  rehabilitation,  or  restoration,  of  federally  owned 
and  registered  sites  at  professional  standards  prescribed  by  the  Secretary 

*  of  the  Interior. 

(e)  submit  procedures  required  pursuant  to  subsection  (d)  to  the 
Secretary  of  the  Interior  and  to  the  Advisory  Council  on  Historic  Pres¬ 
ervation  nojater  than  January  1,  1972,  and  annually  thereafter,  for 
'review  and  comment. 

(f)  cooperate  with  purchasers  and  transferees  of  a  property  listed  on 
the  National  Register  of  Historic  Places  in  the  development  of  viable 
plans  to  use  such  property  in  a  manner  compatible  with  preservation 
objectives  and  which  does  not  result  in  an  unreasonable  economic  burden 
to  public  or  private  interests. 

Sec.  3.  Responsibilities  of  the  Secretary  of  the  Interior.  The  Secre¬ 
tary  of  the  Interior  shall: 

( a )  encourage  State  and  local  historic  preservation  officials  to  evaluate 
and  survey  federally  owned  historic  properties  and,  where  appropriate, 
to  nominate  such  properties  for  listing  on  the  National  Register  of  His¬ 
toric  Places. 

(b)  develop  criteria  and  procedures  to  be  applied  by  Federal  agencies 
in  the  reviews  and  nominations  required  by  section  2(a).  Such  criteria 
and  procedures  shall  be  developed  in  consultation  with  the  affected 
agencies. 
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(c)  expedite  action  upon  nominations  to  the  National  Register  of 
Historic  Places  concerning  federally  owned  properties  proposed  for  sale, 
transfer,  demolition  or  substantial  alteration. 

(d)  encourage  State  and  Territorial  liaison  officers  for  historic  pres¬ 
ervation  to  furnish  information  upon  request  to  Federal  agencies  regard¬ 
ing  their  properties  which  have  been  evaluated  with  respect  to  historic, 
architectural  or  archaeological  significance  and  which  as  a  result  of  such 
evaluations  have  not  been  found  suitable  for  listing  on  the  National 
Register  of  Historic  Places. 

(e)  develop  and  mat-  available  to  Federal  agencies  and  St  c  and 
local  governments  information  concerning  professional  methods  and  tech¬ 
niques  for  preserving,  improving,  restoring  and  maintaining  historic 
properties. 

(f)  advise  Federal  agencies  in  the  evaluation,  identification,  preserva¬ 
tion,  improvement,  restoration  and  maintenance  of  historic  properties. 

(g)  review  and  evaluate  the  plans  of  transferees  of  surplus  Federal 
properties  transferred  for  historic  monument  purposes  to  assure  that  the 
historic  character  of  such  properties  is  preserved  in  rehabilitation,  restora¬ 
tion,  improvement,  maintenance  and  repair  of  such  properties. 

(Ii)  review  and  comment  upon  Federal  agency  procedures  submitted 
pursuant  to  section  2(e)  of  this  order. 


The  White  House, 

May  13,  1971. 
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1522  K  Street.  NW.  Washington.  DC  20005 


THE  NATIONAL  HISTORIC  PRESERVATION  PROGRAM: 

Changes  resulting  from  enactment  of  the  National  Historic 
Preservation  Act  Amendments,  1980. 

(Public  Lav  96-515;  enacted  December  12,  1980.) 


Na  t i on* 1  Register 
of  Hittoric  Fiicei 


Under  previous  lav: 


Established  and  maintained  by  the  Secretary 
of  the  Interior.  Includes  buildings,  sites, 
districts,  structures  and  objects  of  national 
State,  and  local  significance  in  history, 
architecture,  archeology  and  culture 


Under  lav  as  nov  amended : 


Continues  existing  National  Register  program;  requires 
public  and  local  government  pa r t i c i pa t i on  in  nomin¬ 
ation  process;  prohibits  listing  of  properties 
if  owner  objects. 


Ns  t i ona  1  Historic  htintained  by  the  Secretary  of  the  Interior  Specifically  authorises  NHL  program,  legislatively 

Landmark  Program  but  has  been  jeopardited  by  recent  court  ruling  corrects  deficiencies  cited  by  court 

questioning  authorities  and  procedures 


State  Historic  Pres- 
esvation  programs 


Central  authority  for  grant*  tc  State*  for  sur¬ 
veys,  planning  and  preaervation  of  historic 
properties.  Require#  comprehensive  state¬ 
wide  hiatoric  preservation  plan  to  be  approved  . 
by  Secretary.  Current  State  structure  of 
State  Historic  Preservation  Officer,  State 
Review  Boards,  and  other  elements  are  adminia- 
trative  creations  without  specific  statutory 
authority 


Strengthens  role  of  State  programs  and  establishes 
atatutory  authority  for  existing  elements  of  program 
(SHPO,  review  board*,  public  participation,  etc.). 
Establishes  statutory  standard*  for  State  programs, 
providing  greater-  autonomy  for  States 


Loca.  government 
participation 

No  present  authority 

Requires  States  to  establish  mechanism  to  certify 
qualified  local  governments  to  participate  in  National 
Register  nomination  and  funding  programs 

Crants  to  Na  t  i ona 1 

1 r us t  for  Historic 
Preservation 

Authorises  30Z  matching  grant*  to  National 
Trust 

Continues  sine  authority 

Other  grants 

Administratively  establiahed  Secretary's 
"discretionary  fund"  for  emergency  needs  and 
innovative  projects 

Authorises  10Z  of  funds  for  preserving  threatened 

NHL'a,  demonstration  projects,  and  training  in 
preaervation  skills 

Fund  authority 

Authorise*  million  for  FY  77,  5100 

million  for  FT  78  k  79  and  5130  million 
for  FY  80  &  81 

Authorises  5130  million  annually  for  FY  87-87 

Loan  guarantee* 

No  current  authority  program 

Authorise#  federally  guaranteed  marke t-ra te  loan*  for 

preserving  National  Register  properties;  amount  of 
insured  loans  can  equal  unappr opr i s t ed  balance  in 
National  Hiatoric  Preaervation  Fund  (currently  around 
S3 70  million). 


Tidtril  agency 

rc*  pon» ibililit* 

Mo  specific  requirements  in  statute,  but 
Executive  Order  11593  requires  surveys  of 
Federal  lands,  nominations  of  federally 
owned  properties  to  National  Register, 
and  other  action#  relating  to  management 
of  federally  owned  historic  properties. 

Establishes  statutory  retponaibil ities  for  managing 
federally-owned  historic  properties:  surveys  and 
nomination*;  recording  of  building*  to  be  lest; 
appointment  of  agency  preservation  officers;  leasing 
of  historic  Federal  buildings,  and  incrcaaed  sensilivit* 
of  Federal  programs  to  meeting  preservation  objective*. 

u 

* 

Preservation  tvirdi 
program 

No  current  authority  or  program 

Author izea  Secretarial  awards  to  government  official* 
and  Presidential  awards  to  citixcns  for  preservation 
achievement* . 

Protection  of 

historic  propertie* 

Section  106  requires  agencies  to  obtain 
Council  comments  whenever  a  Federal  or 
federally  supported  or  approved  under¬ 
taking  will  have  an  effect  on  properties 
on  or  eligible  for  the  National  Register. 

Section  106  authorities  are  unchanged;  Federal  agencia* 
aust  adhere  to  higher  standard  of  care  when  planning 
project*  that  affect  NHL'a. 

World  Heritage 
Convention 

No  legislative  authority  but  the  Secretary 
of  the  Interior  coordinates  U.S.  involve¬ 
ment  in  World  Heritage  Convention 

Specifically  authorize*  Secretary  to  direct  l«.S. 
participation  in  World  Heritage  Convention.  Seta  up 
procedure  for  nomination  of  World  Heritage  properties. 

National  Museum  of 
the  Building,  Arts 

No  current  authority  or  program. 

Establishes  museum  in  the  Pension  Building  to  promote 
interest  and  education  in  the  building  arts  and  display 
building  art*  exhibits 

Cong r t a » i ona 1  review 
of  Interior  regu¬ 
lar  ions 

No  current  provision 

Provides  30  day  review  period  for  Senate  and  House 
Committee  review  of  Interior  regulations. 

Intangible  cultural 
i c  aources 

No  current  authority  or  program 

Requires  Secretary  of  the  Interior  to  report  on 
preserving  intangible  cultural  resources. 

Federal  tax 
policies 

No  current  authority  or  program 

Requires  Council  to  report  on  effect  of  Federal  tax  4 

laws  on  preservation. 

Pennsylvania  Avenue 
Development  Corp. 

No  similar  current  provision 

Requires  PADC  to  report  on  additional  measures  that 
could  promote  preservation  on  the  Pennsylvania  Avenue 
National  Historic  Site 

Cultural  Parks 

No  current  authority  or  program 

Requires  Secretary  of  the  Interior  to  report  on 
establishing  notional  system  for  cultural  parks 

« 

Arson 

No  current  authority  or  program 

Requires  Secretary  of  the  Interior  to  report  on  fire 
in  historic  properties. 

Attorneys  Fees 

No  current  provision 

Authorizes  Federal  court*  to  award  attorney*  fees  and 
coat*  in  suit*  under  this  act 

Please  note:  This  summary  highlights  major  provisions  of  the  program.  Many  detailed 
changes  are  made  in  the  program  that  are  important.  The  full  text  of  Public  Law 
96-515  should  be  consulted  regarding  these  changes.  A  separate  summary  of  Title  II, 
which  affects  the  Advisory  Council  on -Historic  Preservation,  has  also  been  prepared. 

For  further  information  about  the  Council,  contact:  Marcia  Axtmann  Smith,  Program 
Coordinator,  Advisory  Council  on  Historic  Preservation,  1522  K  St.,  KV,  Washington, 

D.C.  20005 • r# 
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Advisory  Council  On  Historic  Preservation 

1522  K  Street.  NW.  Washington.  DC  20005 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION: 

Changes  resulting  from  the  enactment  of  the  National 
Historic  Preservation  Act  Amendments,  1980. 

(Public  Law  96-515;  enacted  December  12,  1980.) 


Under  previous  law: 

Under  law  as  now  amended : 

Nembe  r  sh  ip 

1 

29  member* 

Secretarie*  of  Interior,  Housing  and 

Cocraunity  Development,  Commerce,  Treaaury, 
Transportation,  Agriculture,  State,  Defense, 
Health  4  Human  Service*;  Administrator  of 

Ceneral  Services  Administration;  Attorney 

Ceneral;  Council  ■on  Environmental  Quality; 
and  the  Chairman  of  the  Federal  Council  on 
the  Arts  and  Humanities;  Architect  of  the 

Capitol;  Secretary  of  the  Smithsonian 

Institution;  Chairman  of  the  National  Trust 
for  Historic  Preservation;  President  of  the 
National  Conference  of  State  Historic  Preser¬ 
vation  Officer*;  and  12  non-Federal  presidential 
appointees . 

19  member* 

-Four  member*  of  general  public  appointed  by 
President  (Include*  Chairman) 

-Secretary  of  the  Interior  4  Agriculture,  Architect 
of  the  Capitol  and  four  other  Federal  agency  heads 
designated  by  President 

-One  governor  and  one  mayor 

“Chairman  of  the  National  Trust  for  Historic 
Preservation 

-Four  historic  preservation  expert*  appointed  by 
Preaident 

-President,  National  Conference  of  State  Historic 
Preservation  Officer* 

Chiiroin  4 

Vic*  Chairman 

Designated  by  President 

Designated  by  President  from  general  public  (chairman 
expert  member*,  governor  or  m*yor(vice  chairman) 

Te rnt  of  Office 

-  Five  years  for  appointees 

Four  years  for  appointee* 

General  Adviaory 
Authorities 

-Advise  the  President  and  the  Congress  on 
historic  preservation  natters 
-coordinate  historic  preservation  activities 
of  Federal,  State,  and  local  agencies  and 
private  institutions  and  individuals 
-disseminate  information  pertaining  to 
historic  preservation  matters 
-encourage,  in  cooperation  with  the  National 

Trust  for  Historic  Preservation,  public 
participation  in  historic  preservation 
-recommend  studies  in  such  areas  as  historic 
preservation  law*  for  State  and  local  govern¬ 
ments  and  Lax  policies  at  all  levels  of 
government  on  historic  preservation 
-advise  a*  to  guidelines  for  State  and  local 
legislation  historic  preservation 
-encourage,  in  cooperation  with  appropriate  public 
and  private  agencies  and  institutions,  training 
and  education  in  historic  preservation 
-annually  report  on  its  activities  and  the 
results  of  its  studies  to  the  President  and 
•  the  Congress  and  submit  special  reports  as  it 
deems  advisable. 

Same  ai  existing  law,  with  additional  authority  to 
review  Federal  programs  and  recormaend  improvement*  in 
coordination  with  historic  preservation  programs  and 
policiea  and  inform  and  educate  government  agencies, 
organizations  and  the  public  concerning  Council 
activities.  Also  requires  Council  report  on  Federal 
tax  laws  along  with  legislative  recommendations  to 
to  be  submitted  to  Congresa  within  one  year. 

Pro jtct 

Review 

-Federal  agencies  must  seek  Council  coimtnti  on 
Federal  and  federally  supported  or  approved 
projects  affecting  properties  on  or  eligible 
for  the  National  Register 

Same;  aome  technical  clarifications  have  been  made, 
recognising  memoranda  of  agreement  and  increasing  role 
of  Interior 

Licnption  of 
prof r 

No  current  authority 

Authorite*  system  for  exemption  of  programs  from 
Section  106  when  impacts  are  negligible 

Participation 
of  local 
|ovcrnocnti 

No  current  provisions 

1 

Requires  procedures  for  participation  of  local 
governments  in  Section  106  process. 

Admini a tra t ion 

•Authorise*  Executive  Director  to  appoint  necessary 
staff  and  d i r ec t*  De par tmen t  of  Interior  to  provide 
financial  and  administrative  services 

Same;  some  technical  clarifications  have  been  made. 

Relation  to 

Congress 

Requires  concurrent  submission  of  legislative 
r eccmmend a t ions  and  budget  to  Congress  whenever 
submitted  to  President  or  Office  of  Management 
and  Budget 

Concurrent  submission  of  budget  retained,  but  deleted 
for  legislative  recotmenda t ions . 

Appr opr ia  t i ons 
Author i ty 

$:.5  million  for  FT  1981,  1962  and  1963 

Same 

Cther 

Authcrit ie» 

Existing  authorities  unchanged 

Authorize*  cooperative  role  with  Interior  in  imple¬ 
menting  World  Heritage  Convention 

Require*  Federal  agencies  to  consult  with  Council 
regarding  contracts  to  manage  historic  properties 
Requires  Federal  agencies  to  seek  Council  comments  on 
actions  affecting  nationally  significant  properties. 

Please  rote : 
and  important 
in  this  lav. 
changes . 


This  summary  highlights 
changes  to  the  National 
The  full  text  of  Public 


Title  II  of  Public  Lav  96-515.  Many  detailed 
Historic  Preservation  Program  are  also  contained 
Lav  96-515  should  be  consulted  regarding  these 


For  further  Information  about  the  Council,  contact:  Marcia  Axtmann  Smith,  Program 
Coordinator,  Advisory  Council  on  Historic  Preservation,  1522  K  St.,  NW,  Washington, 
D.C.  20005.## 
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Issued 


December  15,  I960 


National  Historic  Preservation  Act 
of  1966,  as  amended 


This  material  was  prepared  by  the  Advisory  Council  on  Historic 
Preservation,  Washington,  D.C. 


1981 


\ 


National  Historic  Preservation  Act  of  1966, 
as  amended 


AN  ACT  to  Establish  a  Program  for  the  Preservation  of  Additional 
Historic  Properties  throughout  the  Nation,  and  for  Other  Purposes, 
Approved  October  15, 1966  (Public  Law  89-665;  80  ST AT.  915;  16  U.S.C. 
470)  as  amended  by  Public  Law  91-243,  Public  Law  93-54,  Public  Law 
94-422,  Public  Law  94-458,  Public  Law  96-199,  Public  Law  96-244,  and 
Public  Law  96-515). 


Section  1 


Short  title 


(a)  This  Act  may  be  cited  as  the  "National  Historic  Preservation  Act. " 


Purpose  of  the  Act 


(b)  The  Congress  finds  and  declares  that — 

(1)  the  spirit  and  direction  of  the  Nation  are  founded  upon  and  reflected  in  its 
historic  hentage; 

(2)  the  historical  and  cultural  foundations  of  the  Nation  should  be  preserved  as  a 
living  part  of  our  community  life  and  development  in  order  to  give  a  sense  of 
orientation  to  the  American  people; 

(3)  historic  properties  significant  to  the  Nation's  heritage  are  being  lost  or 
substantially  altered,  often  inadvertently,  with  increasing  frequency; 

(4)  the  preservation  of  this  irreplaceable  heritage  is  in  the  public  interest  so  that 
its  vital  legacy  of  cultural,  educational,  aesthetic,  inspirational,  economic,  and 
energy  benefits  will  be  maintained  and  enriched  for  future  generations  of 
Americans; 

(5)  in  the  face  of  ever-increasing  extensions  of  urban  centers,  highways,  and 
residential,  commercial,  and  industrial  developments,  the  present  governmental 
and  nongovernmental  historic  preservation  programs  and  activities  are  inadequate 
to  insure  future  generations  a  genuine  opportunity  to  appreciate  and  enjoy  the  rich 
heritage  of  our  Nation; 

(6)  the  increased  knowledge  of  our  historic  resources,  the  establishment  of  better 
means  of  identifying  and  administering  them,  and  the  encouragement  of  their 
preservation  will  improve  the  planning  and  execution  of  Federal  and  federally 
assisted  projects  and  will  assist  economic  growth  and  development;  and 

(7)  although  the  major  burdens  of  historic  preservation  have  been  borne  and 
major  efforts  initiated  by  private  agencies  and  individuals,  and  both  should 
continue  to  play  a  vital  role,  it  is  nevertheless  necessary  and  appropriate  for  the 
Federal  Government  to  accelerate  its  historic  preservation  programs  and  activities, 
to  give  maximum  encouragement  to  agencies  and  individuals  undertaking 
preservation  by  private  means,  and  to  assist  State  and  local  governments  and  the 
National  Trust  for  Historic  Preservation  in  the  United  States  to  expand  and 
accelerate  their  historic  preservation  programs  and  activities. 


Section  2  * 

Declaration  of  policy  It  shall  be  the  policy  of  the  Federal  Government,  in  cooperation  with  other  nations 

and  in  partnership  with  the  States,  local  governments,  Indian  tribes,  and  private 
organizations  and  individuals  to— 

(1)  use  measures,  including  financial  and  technical  assistance,  to  foster 
conditions  under  which  our  modem  society  and  our  prehistoric  and  historic 
resources  can  exist  in  productive  harmony  and  fulfill  the  social,  economic,  and 
other  requirements  of  present  and  future  generations; 


•• 
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(2)  provide  leadership  in  the  preservation  of  the  prehistoric  and  historic 
resources  of  the  United  States  and  of  the  international  community  of  nations; 

(3)  administer  federally  owned,  administered,  or  controlled  prehistoric  and 
historic  resources  in  a  spirit  of  stewardship  for  the  inspiration  and  benefit  of  present 
and  future  generations; 

(4)  contribute  to  the  preservation  of  nonfederally  owned  prehistoric  and  historic 
resources  and  give  maximum  encouragement  to  organizations  and  individuals 
undertaking  preservation  by  private  means; 

(5)  encourage  the  public  and  private  preservation  and  utilization  of  all  usable 
elements  of  the  Nation's  histone  built  environment;  and 

(6)  assist  State  and  local  governments  and  the  National  Trust  for  Historic 
Preservation  in  the  United  States  to  expand  and  accelerate  their  historic 
preservation  programs  and  activities. 


% 


2 


TITLE  I 


National  Register  of  Histone  Places, 
expansion  and  maintenance 


National  Histone  Landmarks,  designation 


Cntena  for  National  Register  and  National 
Histone  Landmarks  and  regulations 

c 


Nominations  to  the  National  Register 


Nominations  from  individuals  and  local 
governments 

J 


Section  101 

U)(l  H  A)  The  Secretary  of  the  Interior  is  authorized  to  expand  and  maintain  a 
National  Register  of  Historic  Places  composed  of  districts,  sites,  buildings, 
structures,  and  objects  significant  in  American  history,  architecture,  archeology, 
engineering,  and  culture. 

(B)  Properties  meeting  the  criteria  for  National  Historic  Landmarks 
established  pursuant  to  paragraph  (2)  shall  be  designated  as  "National  Historic 
Landmarks"  and  included  on  the  National  Register,  subject  to  the  requirements  of 
paragraph  (6).  All  historic  properties  included  on  the  National  Register  on  the  date 
of  enactment  of  the  National  Historic  Preservation  Act  Amendments  of  1980  shall 
be  deemed  to  be  included  on  the  National  Register  as  of  their  initial  listing  for 
purposes  of  this  Act.  All  historic  properties  listed  in  the  Federal  Register  of  February 
6, 1979,  as  "National  Historic  Landmarks"  or  thereafter  prior  to  the  effective  date  of 
this  Act  are  declared  bv  Congress  to  be  National  Historic  Landmarks  of  national 
historic  significance  as  of  their  initial  listing  as  such  in  the  Federal  Register  for 
purposes  of  this  Act  and  the  Act  of  August  21, 1935  (49  Stat.  666);  except  that  in  cases 
of  National  Historic  Landmark  districts  for  which  no  boundaries  have  been 
established,  boundaries  must  first  be  published  in  the  Federal  Register  and 
submitted  to  the  Committee  on  Energy  and  Natural  Resources  of  the  United  States 
Senate  and  to  the  Committee  on  Interior  and  Insular  Affairs  of  the  United  States 
House  of  Representatives . 

(2)  The  Secretary  in  consultation  with  national  historic  and  archeological 
associations,  shall  establish  or  revise  critena  for  properties  to  be  included  on  the 
National  Register  and  criteria  for  National  Historic  Landmarks,  and  shall  also 
promulgate  or  revise  regulations  as  may  be  necessary  for — 

(A)  nominating  properties  for  inclusion  in,  and  removal  from,  the  National 
Register  and  the  recommendation  of  properties  by  certified  local  governments; 

(B)  designating  properties  as  National  Historic  Landmarks  and  removing  such 
designation; 

(O  considering  appeals  from  such  recommendations,  nomination,  removals, 
and  designations  (or  any  failure  or  refusal  by  a  nominating  authority  to  nominate  or 
designate); 

(D)  nominating  historic  properties  for  inclusion  in  the  World  Heritage  List  in 
accordance  with  the  terms  of  the  Convention  concerning  the  Protection  of  the 
World  Cultural  and  Natural  Heritage; 

(E)  making  determinations  of  eligibility  of  properties  for  inclusion  on  the 
National  Register;  and 

(F)  notifying  the  owner  of  a  property,  any  appropriate  local  governments,  and 
the  general  public,  when  the  property  is  being  considered  for  inclusion  on  the 
National  Register,  for  designation  as  a  National  Historic  Landmark  or  for 
nomination  to  the  World  Heritage  List. 

(3)  Subject  to  the  requirements  of  paragraph  (6),  any  State  which  is  carrying  out  a 
program  approved  under  subsection  (b),  shall  nominate  to  the  Secretary  properties 
which  meet  the  criteria  promulgated  under  subsection  (a)  for  inclusion  on  the 
National  Register.  Subject  to  paragraph  (6),  any  property  nominated  under  this 
paragraph  or  under  section  1 10(a)(2)  shall  be  included  on  the  National  Register  on 
the  date  forty-five  days  after  receipt  by  the  Secretary  of  the  nomination  and  the 
necessary  documentation,  unless  the  Secretary  disapproves  such  nomination 
within  such  forty-five  day  period  or  unless  an  appeal  is  filed  under  paragraph  (5). 

(4)  Subject  to  the  requirements  of  paragraph  (6)  the  Secretary  may  accept  a 
nomination  directly  from  any  person  or  local  government  for  inclusion  of  a  property 
on  the  National  Register  only  if  such  property  is  located  in  a  State  where  there  is  no 
program  approved  under  subsection  (b).  The  Secretary  may  indude  on  the  National 
Register  any  property  for  which  such  a  nomination  is  made  if  he  determines  that 
such  property  is  eligible  in  accordance  with  the  regulations  promulgated  under 
paragraph  (2).  Such  determinations  shall  be  made  within  ninety  days  from  the  date 
of  nomination  unless  the  nomination  is  appealed  under  paragraph  (5). 
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Appeals  of  nominations 


Owner  participation  in  nomination  process 


Regulations  forcuration,  documentation, 
and  local  government  certification 


State  Historic  Preservation  Programs 


Designation  of  the  State  Historic 
Preservation  Officer  ( SHPO) 


Review  of  State  programs 


(5)  Any  person  or  local  government  may  appeal  to  the  Secretary  a  nomination  of 
any  his  one  property  for  inclusion  on  the  National  Register  and  may  appeal  to  the 
Secretary  the  faihire  or  refusal  of  a  nominating  authority  to  nominate  a  property  in 
accordance  with  this  subsection. 

(6)  The  Secretary  shall  promulgate  regulations  requiring  that  before  any 
property  or  district  may  be  included  on  the  National  Register  or  designated  as  a 
National  Historic  Landmark,  the  owner  or  owners  of  such  property,  or  a  majority  of 
the  owners  of  the  properties  within  the  district  in  the  case  of  an  historic  district, 
shall  be  given  the  opportunity  (including  a  reasonable  period  of  time)  to  concur  in, 
or  object  to,  the  nomination  of  the  property  or  district  for  such  inclusion  or 
designation.  If  the  owner  or  owners  of  any  privately  owned  property,  or  a  majority 
of  the  owners  of  such  properties  within  the  district  in  the  case  of  an  historic  district, 
object  to  such  inclusion  or  designation,  such  property  shall  not  be  included  on  the 
National  Register  or  designated  as  a  National  Historic  Landmark  until  such 
objection  is  withdrawn.  The  Secretary  shall  review  the  nomination  of  the  property 
or  district  where  any  such  objection  has  been  made  and  shall  determine  whether  or 
not  the  property  or  district  is  eligible  for  such  inclusion  or  designation,  and  if  the 
Secretary  determines  that  such  property  or  district  is  eligible  for  such  inclusion  or 
designation,  he  shall  inform  the  Advisory  Council  on  Historic  Preservation,  the 
appropriate  State  Histone  Preservation  Officer,  the  appropriate  chief  elected  local 
official  and  the  owner  or  owners  of  such  property,  of  his  determination.  The 
regulations  under  this  paragraph  shall  include  provisions  to  carry  out  the  purposes 
of  this  paragraph  in  the  case  of  multiple  ownership  of  a  single  property. 

(7)  The  Secretary  shall  promulgate,  or  revise,  regulations — 

(A)  ensuring  that  significant  prehistoric  and  historic  artifacts,  and  associated 
records,  subject  to  section  llOof  this  Act,  the  Act  of  June  27, 1960  (16  U.S.C. 469c), 
and  the  Archeological  Resources  Protection  Act  of  1979  (16  U.S.C.  470aa  and 
following)  are  deposited  in  an  institution  with  adequate  long-term  curatorial 
capabilities; 

(B)  establishing  a  uniform  process  and  standards  for  documenting  historic 
properties  by  public  agencies  and  private  parties  for  purposes  of  incorporation  into, 
or  complementing,  the  national  historic  architectural  and  engmeenng  records 
within  the  Library  of  Congress;  and 

(O  certifying  local  governments,  in  accordance  with  subsection  (c)(  1 )  and  for 
the  allocation  of  funds  pursuant  to  section  103(c)  of  this  Act. 

(b)(1)  The  Secretary,  in  consultation  with  the  National  Conference  of  State  Historic 
Preservation  Officers  and  the  National  Trust  for  Historic  Preservation,  shall 
promulgate  or  revise  regulations  for  State  Historic  Preservation  Programs.  Such 
regulations  shall  provide  that  a  State  program  submitted  to  the  Secretary  under  this 
section  shall  be  approved  by  the  Secretary  if  he  determines  that  the  program — 

(A)  provides  for  the  designation  and  appointment  by  the  Governor  of  a  "State 
Historic  Preservation  Officer"  to  administer  such  program  in  accordance  with 
paragraph  (3)  and  for  the  employment  or  appointment  by  such  officer  of  such 
professionally  qualified  staff  as  may  be  necessary  for  such  purposes; 

(B)  provides  foran  adequate  and  qualified  State  histone  preservation  review 
board  designated  by  the  State  Historic  Preservation  Officer  unless  otherwise 
provided  for  by  State  law;  and 

(C)  provides  for  adequate  public  participation  in  the  State  Historic  Preservation 
Program,  including  the  process  of  recommending  properties  for  nomination  to  the 
National  Register. 

(2)  Periodically,  but  not  less  than  every  four  years  after  the  approval  of  any  State 
program  under  this  subsection,  the  Secretary  shall  evaluate  such  program  to  make  a 
determination  as  to  whether  or  not  it  is  in  compliance  with  the  requirements  of  this 
Act.  If  at  any  time,  the  Secretary  determines  that  a  State  program  does  not  comply 
with  such  requirements,  he  shall  disapprove  such  program,  and  suspend  in  whole 
or  in  part  assistance  to  such  State  under  subsection  (d)(  1 ),  unless  there  are  adequate 
assurances  that  the  program  will  comply  with  such  requirements  within  a 
reasonable  period  of  time.  The  Secretary  may  also  conduct  periodic  fiscal  audits  of 
State  programs  approved  under  this  section . 
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SHPO  responsibilities 


\ 


Arrangements  with  nonprofit 
organizations 


Approval  of  existing  programs 


l 

L 


Certification  of  local  governments 


(3)  It  shall  be  the  responsibility  of  the  State  Historic  Preservation  Officer  to 
administer  the  State  Historic  Preservation  Program  and  to-*- 

(A)  in  cooperation  with  Federal  and  State  agencies,  local  governments,  and 
private  organizations  and  individuals,  direct  and  conduct  a  comprehensive 
statewide  survey  of  historic  properties  and  maintain  inventories  of  such  properties; 

(B)  identify  and  nominate  eligible  properties  to  the  National  Register  and 
otherwise  administer  applications  for  listing  historic  properties  on  the  National 
Register; 

(C)  prepare  and  implement  a  comprehensive  statewide  historic  preservation 
plan; 

(D)  administer  the  State  program  of  Federal  assistance  for  historic 
preservation  within  the  State; 

(E)  advise  and  assist,  as  appropriate,  Federal  and  State  agencies  and  local 
governments  in  carrying  out  their  historic  preservation  responsibilities; 

(F)  cooperate  with  the  Secretary,  the  Advisory  Council  on  Historic 
Preservation,  and  other  Federal  and  State  agencies,  local  governments,  and 
organizations  and  individuals  to  ensure  that  historic  properties  are  taken  into 
consideration  at  all  levels  .of  planning  and  development; 

(G)  provide  public  information,  education  and  training,  and  technical 
assistance  relating  to  the  Federal  and  State  Histone  Preservation  Programs;  and 

(H)  cooperate  with  local  governments  in  the  development  of  local  historic 
preservation  programs  and  assist  local  governments  in  becoming  certified  pursuant 
to  subsection  (c). 


(4)  Any  State  may  cany  out  all  or  any  part  of  its  responsibilities  under  this 
subsection  by  contract  or  cooperative  agreement  with  anv  qualified  nonprofit 
organization  or  educational  institution. 

(5)  Any  State  histone  preservation  program  in  effect  under  pnor  authorin’  of  law 
may  be  treated  as  an  approved  program  for  purposes  of  this  subsection  until  the 
eariierof — 

(A)  the  date  on  which  the  Secretary  approves  a  program  submitted  by  the  State 
under  this  subsection,  or 

(B)  three  years  after  the  date  of  the  enactment  of  the  National  Histone 
Preservation  Act  Amendments  of  1980. 

<0(1 )  Any  State  program  approved  under  this  section  shall  provide  a  mechanism 
for  the  certification  by  the  State  Historic  Preservation  Officer  of  local  governments 
to  cany  out  the  purposes  of  this  Act  and  provide  for  the  transfer,  in  accordance  with 
section  103(c),  of  a  portion  of  the  grants  received  by  the  States  under  this  Act,  to 
such  local  governments.  Any  local  government  shall  be  certified  to  participate 
under  the  provisions  of  this  section  if  the  applicable  State  Historic  Preservation 
Officer,  and  the  Secretary ,  certifies  that  the  local  government — 

(A)  enforces  appropriate  State  or  local  legislation  for  the  designation  and 
protection  of  histone  properties; 

(B)  has  established  an  adequate  and  qualified  historic  preservation  review 
commission  by  State  or  local  legislation; 

(O  maintains  a  system  for  the  survey  and  inventory  of  historic  properties  that 
furthers  the  purposes  of  subsection  (b); 

(D)  provides  for  adequate  public  participation  in  the  local  historic  preservation 
program ,  including  the  process  of  recommending  properties  for  nomination  to  the 
National  Register;  and 

(E)  satisfactorily  performs  the  responsibilities  delegated  to  it  under  this  Act. 

Where  there  is  no  approved  State  program,  a  local  government  may  be  certified 

by  the  Secretary  if  he  determines  that  such  local  government  meets  the 
requirements  of  subparagraphs  (A)  through  (E);  and  in  any  such  case  the  Secretary 
may  make  grants>in-aid  to  the  local  government  for  purposes  of  this  section. 
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Participation  of  certified  local  governments 
in  National  Register  nominations 


Grants  to  States 


Grants  to  the  National  T rust 


Direct  grants  for  threatened  National 
Historic  Landmarks,  demonstration 
projects,  training,  and  displacement 
prevention 


Grants  and  loans  to  minority  groups 


Prohibition  on  compensating  intervenors 


Guidelines  for  Federal  agency 
responsibilities 


(2HA)  Before  a  property  within  the  jurisdiction  of  the  certified  local  government 
may  be  considered  by  the  State  to  be  nominated  to  the  Secretary  for  inclusion  on  the 
National  Register,  the  State  Historic  Preservation  Officer  shall  notify  the  owner,  the 
applicable  chief  local  elected  official,  and  the  local  historic  preservation 
commission.  The  commission,  after  reasonable  opportunity  for  public  comment, 
shall  prepare  a  report  as  to  whether  or  not  such  property,  in  its  opinion,  meets  the 
criteria  of  the  National  Register.  Within  sixty  days  of  notice  from  the  State  Historic 
Preservation  Officer,  the  chief  local  elected  official  shall  transmit  the  report  of  the 
commission  and  his  recommendation  to  the  State  Historic  Preservation  Officer. 
Except  as  provided  in  subparagraph  (B),  after  receipt  of  such  report  and 
recommendation,  or  if  no  such  report  and  recommendation  are  received  within 
sixty  days,  the  State  shall  make  the  nomination  pursuant  to  section  101(a).  The  State 
may  expedite  such  process  with  the  concurrence  of  the  certified  local  government. 

(B)  If  both  the  commission  and  the  chief  local  elected  official  recommend  that  a 
pror*?rtv  not  be  nominated  to  the  National  Register,  the  State  Historic  Preservation 
Oft.  r  shall  take  no  further  action,  unless  within  thirty  days  of  the  receipt  of  such 
recommendation  bv  the  State  Historic  Preservation  Officer  an  appeal  is  filed  with 
the  State.  If  such  an  appeal  is  filed,  the  State  shall  follow  the  procedures  for  making 
a  nomination  pursuant  to  Section  101(a).  Any  report  and  recommendations  made 
under  this  section  shall  be  included  with  any  nomination  submitted  by  the  State  to 
the  Secretary. 

(3)  Any  local  government  certified  under  this  section  or  which  is  making  efforts 
to  become  so  certified  shall  be  eligible  for  funds  under  the  provision  of  section  103(c) 
of  this  Act,  and  shall  carry  out  any  responsibilities  delegated  to  it  in  accordance  with 
such  terms  and  conditions  as  the  Secretary  deems  necessary  or  advisable. 

(d)(1)  The  Secretary  shall  administer  a  program  of  matching  grants-in-aid  to  the 
States  for  historic  preservation  projects,  and  State  histone  preservation  programs, 
approved  bv  the  Secretary  and  having  as  their  purpose  the  identification  of  historic 
properties  and  the  preservation  of  properties  included  on  the  National  Register. 

(2)  The  Secretary  shall  administer  a  program  of  matching  grants-in-aid  to  the 
National  Trust  for  Histone  Preservation  in  the  United  States,  chartered  by  Act  of 
Congress  approved  October  26,  1949  (63  Stat.  947),  for  the  purposes  of  carrymgout 
the  responsibilities  of  the  National  Trust. 

(3) ( A)  In  addition  to  the  programs  under  paragraphs  ( 1 )  and  (2),  the  Secretary 
shall  administer  a  program  of  direct  grants  for  the  preservation  of  properties 
included  on  the  National  Register.  Funds  to  support  such  program  annually  shall 
not  exceed  id pe7  centum  of  the  amount  appropriated  annually  for  the  fund 
established  under  section  108  These  grants  may  be  made  by  the  Secretary,  in 
consultation  with  the  appropriate  State  Histone  Preservation  Officer — 

(i)  for  the  preservation  of  National  Histone  Landmarks  which  are 
threatened  with  demolition  or  impairment  and  for  the  preservation  of  historic 
properties  of  World  Heritage  significance; 

(ii)  for  demonstration  projects  which  will  provide  information  concerning 
professional  methods  and  techniques  having  application  to  historic  properties; 

(iii)  for  the  training  and  development  of  skilled  labor  in  trades  and  crafts, 
and  in  analysis  and  curation,  relating  to  historic  preservation;  and, 

(iv)  to  assist  persons  or  small  businesses  within  any  historic  district  included 
in  the  National  Register  to  remain  within  the  district. 

(B)  The  Secretary  may  also,  in  consultation  with  the  appropriate  State  Historic 
Preservation  Officer,  make  grants  or  loans  or  both  under  this  section  to  Indian  tribes 
and  to  nonprofit  organizations  representing  ethnic  or  minority  groups  for  the 
preservation  of  their  cultural  heritage. 

(O  Grants  may  be  made  under  subparagraph  ( A)(i)  and  (iv)  only  to  the  extent 
that  the  project  cannot  be  earned  out  in  as  effective  a  manner  through  the  use  of  an 
insured  loan  under  section  104. 

(e)  No  part  of  anv  grant  made  under  this  section  may  be  used  to  compensate  any 
person  intervening  in  any  proceeding  under  this  Act. 

(f)  In  consultation  with  the  Advisory  Council  on  Historic  Preservation,  the 
Secretary  shall  promulgate  guidelines  for  Federal  agency  responsibilities  under 
section  1 10  of  this  title. 
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Preservation  standards  for  federally  owned 
properties 

Technical  advice 


Grants  requirements 


Watverfor  the  National  T rust 


Limitation  on  matching 


(g)  Within  one  year  after  the  date  of  enactment  of  the  National  Historic 
Preservation  Act  Amendments  of  1980,  the  Secretary  shall  establish,  in  consultation 
with  the  Secretaries  of  Agriculture  and  Defense,  the  Smithsonian  Institution,  and 
the  Administrator  of  the  General  Services  Administration,  professional  standards 
for  the  preserva  don  of  historic  properties  in  Federal  ownership  or  control . 

(h)  The  Secretary  shall  develop  and  make  available  to  Federal  agencies,  State  and 
local  governments,  private  organizations  and  individuals,  and  other  nations  and 
international  organizations  pursuant  to  the  World  Heritage  Convention,  training 
in,  and  information  concerning  professional  methods  and  techniques  for  the 
preservation  of  historic  properties  and  for  the  administration  of  the  historic 
preservation  program  at  the  Federal,  State,  and  local  level.  The  Secretary  shall  also 
develop  mechanisms  to  provide  information  concerning  histone  preservation  to  the 
general  public  including  students. 


Section  102 

(a)  No  grant  may  be  made  under  this  Act — 

(1)  unless  application  therefore  is  submitted  to  the  Secretary  in  accordance  with 
regulations  and  procedures  prescribed  by  him; 

(2)  unless  the  application  is  in  accordance  with  the  comprehensive  statewide 
historic  preservation  plan  which  has  been  approved  by  the  Secretary  after 
considenng  its  relationship  to  the  comprehensive  statewide  outdoor  recreation 
plan  prepared  pursuant  to  the  Land  and  Water  Conservation  Fund  Act  of  1965  (78 
Stat.  897); 

(3)  for  more  than  50  per  centum  of  the  aggregate  cost  of  carrying  out  projects  and 
programs  specified  in  section  101(d)  (l)and  (2)  in  any  one  fiscal  year,  except  that  for 
the  costs  of  State  or  local  historic  surveys  or  in  ventones  the  Secretarv  shall  provide 
70  per  centum  of  the  aggregate  cost  involved  in  any  one  fiscal  year; 

(4)  unless  the  grantee  has  agreed  to  make  such  reports,  in  such  form  and 
containing  such  information  as  the  Secretary  may  from  time  to  time  require; 

(5)  unless  the  grantee  has  agreed  to  assume,  after  completion  of  the  project,  the 
total  cost  of  the  continued  maintenance,  repair,  and  administration  of  the  property 
in  a  manner  satisfactory  to  the  Secretary;  and 

(6)  until  the  grantee  has  complied  with  such  further  terms  and  conditions  as  the 
Secretary  may  deem  necessary  or  advisable. 

Except  as  permitted  by  other  law,  the  State  share  of  the  costs  referred  to  in 
paragraph  (3)  shall  be  contributed  by  non-Federal  sources.  Notwithstanding  any 
other  provision  of  law,  no  gTant  made  pursuant  to  this  Act  shall  be  treated  as  taxable 
income  for  purposes  of  the  Internal  Revenue  Code  1954. 

(b)  The  Secretary  may  in  his  discretion  waive  the  requirements  of  subsection  (a), 
paragraphs  (2)  and  (5)  of  this  section  for  any  grant  under  this  Act  to  the  National 
Trust  for  Historic  Preservation  in  the  United  States,  in  which  case  a  grant  to  the 
National  Trust  may  include  funds  for  the  maintenance,  repair,  and  administration 
of  the  property  in  a  manner  satisfactory  to  the  Secretary. 

<c)  No  State  shall  be  permitted  to  utilize  the  value  of  real  property  obtained  before 
the  date  of  approval  of  this  Act  in  meeting  the  remaining  cost  of  a  project  for  which  a 
grant  is  made  under  this  Act. 
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Section  103 


Apportionment  of  survey  and  planning 
grants 


Apportionment  of  project  and  program 
grants 


Apportionment  to  certified  local 
governments 


Guidelines  tor  apportionment  to  UkoI 
goz'fmments 


(a)  The  amounts  appropriated  and  made  available  for  grants  to  the  States  for 
comprehensive  statewide  historic  surveys  and  plans  under  this  Act  shall  be 
apportioned  among  the  States  by  the  Secretary  on  the  basis  of  needs  as  determined 
by  him. 

(b)  The  amounts  appropriated  and  made  available  for  grants  to  the  States  for 
projects  and  programs  under  this  Act  for  each  fiscal  year  shall  be  apportioned 
among  the  States  by  the  Secretary  in  accordance  with  needs  as  disclosed  in 
approved  statewide  historic  preservation  plans.  The  Secretary  shall  notify  each 
State  of  its  apportionment  under  this  subsection  within  thirty  days  following  the 
date  of  enactment  of  legislation  appropriating  funds  under  this  Act.  Any  amount  of 
any  apportionment  that  has  not  been  paid  or  obligated  by  the  Secretary  during  the 
fiscal  year  in  which  such  notification  is  given  and  for  two  fiscal  years  thereafter, 
shall  be  reapportioned  by  the  Secretary  in  accordance  with  this  subsection. 

(c)  A  minimum  of  10  per  centum  of  the  annual  apportionment  distributed  by  the 
Secretary  to  each  State  for  the  purposes  of  carrying  out  this  Act  shall  be  transferred 
by  the  State,  pursuant  to  the  requirements  of  this  Act,  to  local  governments  which 
are  certified  under  section  101(c)  for  histone  preservation  projects  or  programs  of 
such  local  go  emments.  In  any  year  in  which  the  total  annual  apportionment  to  the 
States  exceeds  S65.000,000,  one  half  of  the  excess  shall  also  be  transferred  by  the 

States  to  local  governments  certified  pursuant  to  section  101(c). 

% 

(d)  The  Secretary  shall  establish  guidelines  for  the  use  and  distribution  of  funds 
under  subsection  (c)  to  insure  that  no  local  government  receives  a  disproportionate 
share  of  the  funds  a vailable,  and  may  include  a  maximum  or  minimum  limitation  on 
the  amount  of  funds  distributed  to  any  single  local  government.  The  guidelines 
shall  not  limit  the  ability  of  any  State  to  distnbute  more  than  10  per  centum  of  its 
annual  apportionment  under  subsection  (c),  nor  shall  the  Secretary  require  any 
State  to  exceed  the  10  per  centum  minimum  distribution  to  local  governments. 


Insured  loans  for  National  Register 
properties 


Requirements 


Interest  rates 


Section  104 

(a)  The  Secretary  shall  establish  and  maintain  a  program  by  which  he  may,  upon 
application  of  a  private  lender,  insure  loans  (including  loans  made  in  accordance 
with  a  mortgage)  made  by  such  lender  to  finance  any  project  for  the  preservation  of 
a  property’  included  on  the  National  Register. 

(b)  A  loan  may  be  insured  under  this  section  only  if — 

(1)  the  loan  is  made  by  a  pnvate  lender  approved  by  the  Secretary  as  financially 
sound  and  able  to  service  the  loan  properly; 

(2)  the  amount  of  the  loan,  and  interest  rate  charged  with  respect  to  the  loan,  do 
not  exceed  such  amount,  and  such  a  rate,  as  is  established  by  the  Secretary,  by  rule; 

(3)  the  Secretary  has  consulted  the  appropriate  State  Historic  Preservation 
Officer  concerning  the  preservation  of  the  historic  property; 

(4)  the  Secretary'  has  determined  that  the  loan  is  adequately  secured  and  there  is 
reasonable  assurance  of  repayment; 

(5)  the  repayment  period  of  the  loan  does  not  exceed  the  lesser  of  forty  years  or 
the  expected  life  of  the  asset  financed; 

(6)  the  amount  insured  with  respect  to  such  loan  does  not  exceed  90  per  centum 
of  the  loss  sustained  by  the  lender  with  respect  to  the  loan;  and 

(7)  the  loan,  the  borrower,  and  the  historic  property  to  be  preserved  meet  other 
terms  and  conditions  as  may  be  prescribed  by  the  Secretary,  by  rule,  especially 
terms  and  conditions  relating  to  the  nature  and  quality  of  the  preservation  work. 

The  Secretary  shall  consult  with  the  Secretary  of  the  T reasury  regarding  the 
interest  rate  of  loans  insured  under  this  section. 
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Limitation  on  loan  authority 


Assignability  and  effect 


Method  of  payment  for  losses 


Protection  ofGozrrnment's  financial 
in  teres  ts;  for  eel  osurc 


Conveyance  of  foreclosed  property 


Fees 


Loans  to  be  considered  non-Federal  funds 


Appropriation  authorization 


Prohibition  against  acquisition  by  Federal 
Financing  Bank 


(c)  The  aggregate  unpaid  principal  balance  of  loans  insured  under  this  section  and 
outstanding  at  any  one  time  may  not  exceed  the  amount  which  has  been  covered 
into  the  Historic  Preservation  Fund  pursuant  to  section  108  and  subsection  (g)  and 
(i)  of  this  section,  as  in  effect  on  the  date  of  the  enactment  of  the  Act  but  which  has 
not  been  appropriated  for  any  purpose. 

(d)  Any  contract  of  insurance  executed  by  the  Secretarv  under  this  section  may  be 
assignable,  shall  be  an  obligation  supported  by  the  full  faith  and  credit  of  the  United 
States,  and  shall  be  incontestable  except  for  fraud  or  misrepresentation  of  which  the 
holder  had  actual  knowledge  at  the  time  it  became  a  holder. 

(e)  The  Secretary'  shall  specify,  by  rule  and  in  each  contract  entered  into  under  this 
section,  the  conditions  and  method  of  payment  to  a  pnvate  lender  as  a  result  of 
losses  incurred  by  the  lender  on  any  loan  insured  under  this  section. 

(f)  In  entering  into  any  contract  to  insure  a  loan  under  this  section,  the  Secretary 
shall  take  steps  to  assure  adequate  protection  of  the  financial  interests  of  the  Federal 
Government.  The  Secretary'  may — 

(1)  in  connection  with  any  foreclosure  proceeding,  obtain,  on  behalf  of  the 
Federal  Government,  the  property  securing  a  loan  insured  under  this  title;  and 

(2)  operate  or  lease  such  property  for  such  period  as  may  be  necessary  to  protect 
the  interest  of  the  Federal  Government  and  to  carry  out  subsection  (g). 

(g) (1)  In  any  case  in  which  a  historic  property  is  obtained  pursuant  to  subsection  (f), 
the  Secretary  shall  attempt  to  convey  such  property  to  anv  governmental  or 
nongovernmental  entity  under  such  conditions  as  will  ensure  the  property's 
continued  preservation  and  use;  except  that  if,  after  a  reasonable  time,  the 
Secretary,  in  consultation  with  the  Advisory  Council  on  Historic  Preservation, 
determines  that  there  is  no  feasible  and  prudent  means  to  convey  such  propertv 
and  to  ensure  its  continued  preservation  and  use,  then  the  Secretary  may  convey 
the  property  at  the  fair  market  value  of  its  interest  in  such  property  to  any  entity 
without  restriction. 

(2)  Any  funds  obtained  by  the  Secretary  in  connection  with  the  conveyance  of 
any  propertv  pursuant  to  paragraph  (1 )  shall  be  covered  into  the  histone 
preservation  fund..in  addition  to  the  amounts  covered  into  such  fund  pursuant  to 
section  108  and  subsection  (i)  of  this  section,  and  shall  remain  available  in  such  fund 
until  appropriated  by  the  Congress  to  earn-  out  the  purposes  of  this  Act. 

(h)  The  Secretary  may  assess  appropriate  and  reasonable  fees  in  connection  with 
insuring  loans  under  this  section.  Any  such  fees  shall  be  covered  into  the  Histone 
Preservation  Fund,  in  addition  to  the  amounts  covered  into  such  fund  pursuant  to 
section  108  and  subsection  (g)  of  this  section,  and  shall  remain  available  in  such 
fund  until  appropnated  by  the  Congress  to  carry'  out  the  purposes  of  this  Act. 

(i)  Notwithstanding  any  other  provision  of  law,  any  loan  insured  under  this 
section  shall  be  treated  as  non-Federal  funds  for  the  purposes  of  satisfying  any 
requirement  of  any  other  provision  of  law  under  which  Federal  funds  to  be  used  for 
any  project  or  activity  are  conditioned  upon  the  use  of  non-Federal  funds  by  the 
recipient  for  payment  of  any  portion  of  the  costs  of  such  project  or  activity . 

(j)  Effective  after  the  fiscal  year  1981  there  are  authorized  to  be  appropriated,  sueh 
sums  as  may  be  necessary  to  cover  payments  incurred  pursuant  to  subsection  (e). 

(k)  No  debt  obligation  which  is  made  or  committed  to  be  made,  or  which  is  insured 
or  committed  to  be  insured ,  by  the  Secretary  under  this  section  shall  be  eligible  for 
purchase  by,  or  commitment  to  purchase  by,  or  sale  or  issuance  to,  the  Federal 
Financing  Bank. 


Section  105 

Recordkeeping  The  beneficiary  of  assistance  under  this  Act  shall  keep  such  records  as  the  Secretary 

shall  prescribe,  including  records  which  fully  disclose  the  disposition  by  the 
beneficiary  of  the  proceeds  of  such  assistance,  the  total  cost  of  the  projeiri  or 
undertaking  in  connection  with  which  such  assistance  is  given  or  used,  and  the 
amount  and  nature  of  that  portion  of  the  cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as  will  facilitate  an  effective  audit. 
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Section  106 


Advisory  Council  on  Historic  Preservation, 
comment  on  Federal  undertakings 


Exemption  of  White  House.  Supreme 
Court,  and  Capitol 


Establishment  of  Histone  Preservation 
Fund;  authonzation  for  appropriations 


Donations  to  the  Secretary 


Expenditure  of  donated  funds 


T ransfer  of  funds  donated  for  the  National 
Park  Service 


The  head  of  any  Federal  agency  having  direct  or  indirect  jurisdiction  over  a 
proposed  Federal  or  federally  assisted  undertaking  in  any  State  and  the  head  of  any 
Federal  department  or  independent  agency  having  authoritv  to  license  any 
undertaking  shall  prior  to  the  approval  of  the  expenditure  of  anv  Federal  funds  on 
the  undertaking  or  prior  to  the  issuance  of  any  license,  as  the  case  mav  be,  take  into 
account  the  effect  of  the  undertaking  on  anv  district,  site,  building,  structure,  or 
object  that  is  included  in  or  eligible  for  inclusion  in  the  National  Register.  The  head 
of  any  such  Federal  agency  shall  afford  the  Advisory  Council  on  Histone 
Preservation  established  under  Title  II  of  this  Act  a  reasonable  opportunity  to 
comment  with  regard  to  such  undertaking. 

Section  107 

Nothing  in  this  Act  shall  be  construed  to  be  applicable  to  the  White  House  and  its 
grounds,  the  Supreme  Court  building  and  its  grounds,  or  the  United  States  Capitol 
and  its  related  buildings  and  grounds. 


Section  108 

To  carry  out  the  provisions  of  this  Act,  there  is  herebv  established  the  Historic 
Preservation  Fund  (hereafter  referred  to  as  the  "fund")  in  the  Treasury  of  the  United 
States. 

There  shall  be  covered  into  such  fund  S24, 400,000  for  fiscal  vear  1977, 5100,000  000 
for  fiscal  year  1978,  S100,000,000  for  fiscal  year  1979, 5150,000,000  for  fiscal  vear 
1980,  S150,000,000  for  fiscal  year  1981,  and  5150,000,000  for  each  of  fiscal  years  1982 
through  1987,  from  revenues  due  and  payable  to  the  United  States  under  the  Outer 
Continental  Shelf  Lands  Act  (67 Stat.  462]  469)  as  amended  (43  U.S.C.  338)  and/or 
under  the  Act  of  June4, 1920(41  Stat.  813)asamended  (30U.S.C.  191), 
notwithstanding  any  provision  of  law  that  such  proceeds  shall  be  credited  to 
miscellaneous  receipts  of  the  Treasury.  Such  moneys  shall  be  used  only  to  carrv  out 
the  purposes  of  this  Act  and  shall  be  available  for  expenditure  only  when 
appropriated  by  the  Congress  Any  moneys  not  appropnated  shall  remain  available 
in  the  fund  until  appropriated  for  said  purposes:  Provided,  that  appropriations 
made  pursuant  to  this  paragraph  may  be  made  without  fiscal  vear  limitation. 


Section  109 

(a)  In  furtherance  of  the  purposes  of  sections  of  this  Act,  the  Secretarv  may  accept 
the  donation  of  funds  which  may  t>e  expended  by  him  for  projects  toacquire, 
restore,  preserve,  or  recover  data  from  any  district,  building,  structure,  site,  or 
object  which  is  listed  on  the  National  Register  of  Historic  Places  established 
pursuant  to  section  101  of  this  Act,  so  long  as  the  project  is  owned  bv  a  State,  any 
unit  of  local  government,  or  any  nonprofit  entity. 

(b)  In  expending  said  funds,  the  Secretary  shall  give  due  consideration  to  the 
following  factors:  the  national  significance  of  the  project;  its  historical  value  to  the 
community;  the  imminence  of  its  destruction  or  loss;  and  the  expressed  intentions 
of  the  donor.  Funds  expended  under  this  subsection  shall  be  made  available 
without  regard  to  the  matching  requirements  established  bv  section  102  of  this  Act, 
but  the  recipient  of  such  funds  shall  be  permitted  to  utilize  them  to  match  anv  grants 
from  the  Histone  Preservation  Fund  established  by  section  108  of  this  Act. 

(c)  The  Secretary  is  hereby  authorized  to  transfer  unobligated  funds  previously 
donated  to  the  Secretary  for  purposes  of  the  National  Park  Service,  with  the  consent 
of  the  donor,  and  any  funds  so  transferred  shall  be  used  or  expended  in  accordance 
with  the  provisions  of  this  Act. 
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Section  110 


Federal  agencies'  responsibility  to  presence 
and  use  histone  buildings 


Protection  and  nomination  to  the  National 
Register  of  Federal  properties 


Recordation  of  historic  properties  prior  to 
demolition 


Designation  of  Federal  agency  preservation 
officers 


Conduct  of  agency  programs  consistent 
xmth  Act 


Transfer  of  surplus  Federal  historic 
properties 


Federal  undertakings  affecting  National 
Histone  Landmarks 


Preservation  activities  as  an  eligible  project 
cost 


Preservation  awards  program 


(a) (1)  The  heads  of  all  Federal  agencies  shall  assume  responsibility  for  the 
preservation  of  historic  properties  which  are  owned  or  controlled  by  such  agency. 
Prior  to  acquiring,  constructing,  or  leasing  buildings  for  purposes  of  carrying  out 
agency  responsibilities,  each  Federal  agency  shall  use,  to  the  maximum  extent 
feasible,  historic  properties  available  to  the  agency.  Each  agency  shall  undertake, 
consistent  with  the  preservation  of  such  properties  and  the  mission  of  the  agency 
and  the  professional  standards  established  pursuant  to  section  101(f),  any 
preservation,  as  may  be  necessary  to  carry  out  this  section. 

(2)  With  the  advice  of  the  Secretary  and  in  cooperation  with  the  State  Historic 
Preservation  Officer  for  the  State  involved,  each  Federal  agency  shall  establish  a 
program  to  locate,  inventory,  and  nominate  to  the  Secretary  all  properties  under  the 
agency's  ownership  or  control  by  the  agency,  that  appear  to  qualify  for  inclusion  on 
the  National  Register  in  accordance  with  the  regulations  promulgated  under 
section  101(a)(2)(A).  Each  Federal  agency  shall  exercise  caution  to  assure  that  any 
such  property  that  might  qualify  for  inclusion  is  not  inadvertently  transferred,  sold, 
demolished,  substantially  altered,  or  allowed  to  deteriorate  significantly. 

(b)  Each  Federal  agency  shall  initiate  measures  to  assure  that  where,  as  a  result  of 
Federal  action  or  assistance  carried  out  by  such  agency,  an  historic  nroperty  is  to  be 
substantially  altered  or  demolished,  timely  steps  are  taken  to  make  or  have  made 
appropriate  records,  and  that  such  records  then  be  deposited,  in  accordance  with 
section  101(a),  in  the  Library  of  Congress  or  with  such  other  appropriate  agency  as 
may  be  designated  by  the  Secretary,  for  future  use  and  reference. 

(c)  The  head  of  each  Federal  agency  shall,  unless  exempted  under  section  214, 
designate  a  qualified  official  to  be  known  as  the  agency's  “preservation  officer"  who 
shall  be  responsible  for  coordinating  that  agency'' s  activities  under  this  Act.  Each 
Preservation  Officer  may,  in  order  to  be  considered  qualified,  satisfactorily 
complete  an  appropriate  training  program  established  by  the  Secretary’  under 
section  101(g). 


(d)  Consistent  with  the  agency's  mission  and  mandates,  all  Federal  agencies  shall 
carry  out  agency'  programs  and  projects  (including  those  under  which  any  Federal 
assistance  is  provided  or  any  Federal  license,  permit,  or  other  approval  is  required) 
in  accordance  with  the  purposes  of  this  Act  and,  give  consideration  to  programs 
and  projects  which  will  further  the  purposes  of  this  Act. 

(e)  The  Secretary  shall  review  and  approve  the  plans  of  transferees  of  surplus 
federally  owned  histone  properties  not  later  than  ninety  days  after  his  receipt  of 
such  plans  to  ensure  that  the  prehistorical,  historical,  architectural,  or  culturally 
significant  values  will  be  preserved  or  enhanced. 

(f )  Prior  to  the  approval  of  any  Federal  undertaking  which  may  directly  and 
adversely  affect  any  National  Historic  Landmark,  the  head  of  the  responsible 
Federal  agency'  shall,  to  the  maximum  extent  possible,  undertake  such  planning 
and  actions  as  may  be  necessary  to  minimize  harm  to  such  landmark,  and  shall 
afford  the  Advisory  Council  on  Historic  Preservation  a  reasonable  opportunity  to 
comment  on  the  undertaking. 


(g)  Each  Federal  agency’  may  include  the  costs  of  preservation  activities  of  such 
agency  under  this  Act  as  eligible  project  costs  in  all  undertakings  of  such  agency  or 
assisted  by  such  agency.  The  eligible  project  costs  may  also  include  amounts  paid 
by  a  Federal  agency  to  any  State  to  be  used  in  carrying  out  such  preservation 
responsibilities  of  the  Federal  agency  under  this  Act,  and  reasonable  costs  may  be 
charged  to  Federal  licensees  and  permittees  as  a  condition  to  the  issuance  of  such 
license  or  permit. 


(h)  The  Secretary  shall  establish  an  annual  preservation  awards  program  under 
which  he  may  make  monetary  awards  in  amounts  not  to  exceed  $1,000  and  provide 
citations  for  special  achievements  to  officers  and  employees  of  Federal,  State,  and 
certified  local  governments  in  recognition  of  their  outstanding  contributions  to  the 
preservation  of  historic  resources.  Such  program  may  include  the  issuance  of 
annual  awards  by  the  President  of  the  United  States  to  any  citizen  of  the  United 
States  recommended  for  such  award  by  the  Secretary. 
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Applicability  of  National  Environmental 
Policy  Act 


Leases  or  exchanges  of  Federal  histone 
properties 


Use  of  proceeds 


Management  contracts 


(i)  Nothing  in  this  Act  shall  be  construed  to  require  the  preparation  of  an 
environmental  impact  statement  where  such  a  statement  would  not  otherwise  be 
required  underlie  National  Environmental  PoUcy  Act  of  1969,  and  nothing  in  this 
Act  shall  be  construed  to  provide  any  exemption  from  any  requirement  respecting 
the  preparation  of  such  a  statement  under  such  Act. 

(j)  The  Secretary  shall  promulgate  regulations  under  which  the  requirements  of 
this  section  may  be  waived  in  whole  or  in  part  in  the  event  of  a  major  natural 
disaster  or  an  imminent  threat  to  the  national  security. 

Section  111 

(a)  Notwithstanding  any  other  provision  of  law,  any  Federal  agenev  mav,  after 
consultation  with  the  Advisory  Council  on  Historic  Preservation,  lease  an  historic 
property  owned  by  the  agency  to  any  person  or  organization,  or  exchange  any 
property  owned  by  the  agency  with  comparable  histone  property,  if  the  agency 
head  determines  that  the  lease  or  exchange  will  adequately  insure  the  preservation 
of  the  historic  property. 

(b)  The  proceeds  of  any  lease  under  subsection  (a)  may,  notwithstanding  any  other 
provision  of  law,  be  retained  by  the  agency  entering  into  such  lease  and  used  to 
defray  the  costs  of  administration,  maintenance,  repair,  and  related  expenses 
incurred  *  v  the  agency  with  respect  to  such  property  or  other  properties  which  are 
on  the  National  Register  which  are  owned  bv,  or  are  under  the  jurisdiction  or 
control  of,  such  agency.  Any  surplus  proceeds  from  such  leases  shall  be  deposited 
into  the  Treasury  of  the  United  States  at  the  end  of  the  second  fiscal  vear  following 
the  fiscal  year  in  which  such  proceeds  were  received. 

(c)  The  head  of  any  Federal  agency  having  responsibility  for  the  management  of 
any  historic  property  may,  after  consultation  with  the  Advisor.'  Council  on  Historic 
Preservation,  enter  into  contracts  for  the  management  of  such  property.  Any  such 
contract  shall  contain  such  terms  and  conditions  as  the  head  of  such  agenev  deems 
necessary  or  appropriate  to  protect  the  interests  of  the  United  States  and  insure 
adequate  preservation  of  histone  property. 
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TITLE  II 


Advisory  Council  on  Historic  Presentation: 
membership 


Designees 


Term  of  office 


Vacancies 


Section  201 

(a)  There  is  established  an  Advisory  Council  on  Historic  Preservation  (hereinafter 
referred  to  as  the  "Council")  which  shall  be  composed  of  the  following  members: 

(1)  a  Chairman  appointed  by  the  President  selected  from  the  general  public; 

(2)  the  Secretary  of  the  Interior; 

(3)  the  Architect  of  the  Capitol; 

(4)  the  Secretary  of  Agriculture  and  the  heads  of  four  other  agencies  of  the  United 
States  (other  than  the  Department  of  the  Interior),  the  activities  of  which  affect 
historic  preservation,  appointed  by  the  President; 

(5)  one  Governor  appointed  by  the  President; 

(6)  one  mayor  appointed  by  the  President; 

(7)  the  President  of  the  National  Conference  of  State  Historic  Preservation 
Officers; 

(8)  the  Chairman  of  the  National  Trust  for  Histone  Preservation; 

(9)  four  experts  in  the  field  of  historic  preservation  appointed  by  the  President 
from  the  disciplines  of  architecture,  history,  archeology,  and  other appropnate 
disciplines;  and, 

(10)  three  at-large  members  from  the  general  public,  appointed  by  the  President. 

(b)  Each  member  of  the  Council  specified  in  paragraphs  (2)  through  (8)  (other  than 
(5)  and  (6))  may  designate  another  officer  of  his  department,  agency,  or 
organization  to  serve  on  the  Council  in  his  stead,  except  that,  in  thecaseof 
paragraphs  (2)  and  (4),  no  such  officer  other  than  an  Assistant  Secretary  or  an  officer 
having  major  department-wide  or  agency-wide  responsibilities  may  be  so 
designated. 

(c)  Each  member  of  the  Council  appointed  under  paragraph  (1),  and  under 
paragraphs  (9)  and  (10)  of  subsection  (a)  shall  serve  for  a  term  of  four  years  from  the 
expiration  of  his  predecessor's  term;  except  that  the  members  first  appointed  under 
that  paragraph  shall  serve  for  terms  of  one  to  four  years,  as  designated  by  the 
President  at  the  time  of  appointment,  in  such  manner  as  to  insure  that  the  terms  of 
not  more  than  two  of  them  will  expire  in  any  one  year.  The  members  appointed 
under  paragraphs  (5)  and  (6)  shall  serve  for  the  term  of  their  elected  office  but  not  in 
excess  ot  four  years.  An  appointed  member  whose  term  has  expired  shall  serve 
until  that  member's  successor  has  been  appointed. 

(d)  A  vacancy  in  the  Council  shall  not  affect  its  powers,  but  shall  be  filled  not  later 
than  sixty  days  after  such  vacancy  commences,  in  the  same  manner  as  the  original 
appointment  (and  for  the  balance  of  any  unexpired  terms).  The  members  of  the 
Advisory  Council  on  Historic  Preservation  appointed  by  the  President  under  this 
Act  as  in  effect  on  the  day  before  the  enactment  of  the  National  Historic 
Preservation  Act  Amendments  of  1980  shall  remain  in  office  until  all  members  of  the 
Council,  as  specified  in  this  section,  have  been  appointed.  The  members  first 
appointed  under  this  section  shall  be  appointed  not  later  than  one  hundred  and 
eighty  days  after  the  enactment  of  the  National  Historic  Preservation  Act 
Amendments  of  1980. 


Vice  Chairman 


Quorum 


Duties  of  Council 


Annual  and  special  reports 


Information  from  agencies 


(•)  The  President  shall  designate  a  Vice  Chairman,  from  the  members  appointed 
under  paragraphs  (5),  (6),  (9),  or  (10).  The  Vice  Chairman  may  act  in  place  of  the 
Chairman  during  the  absence  or  disability  of  the  Chairman  or  when  the  office  is 
vacant. 

(f)  Nine  members  of  the  Council  shall  constitute  a  quorum. 


Section  202 

(a)  The  Council  shall — 

(1)  advise  the  President  and  the  Congress  on  matters  relating  to  historic 
preservation,  recommend  measures  to  coordinate  activities  of  Federal,  State,  and 
local  agencies  and  private  institutions  and  individuals  relating  to  historic 
preservation;  and  advise  on  the  dissemination  of  information  pertaining  to  such 
activities; 

(2)  encourage,  in  cooperation  with  the  National  Trust  for  Historic  Preservation 
and  appropriate  private  agencies,  public  interest  and  participation  in  histone 
preservation; 

(3)  recommend  the  conduct  of  sw-aies  in  such  areas  as  the  adequaev  of  legislative 
and  administrative  statutes  and  regulations  pertaining  to  historic  preservation 
activities  of  State  and  local  governments  and  the  effects  of  tax  policies  at  all  levels  of 
government  on  historic  preservation; 

(4)  advise  as  to  guidelines  for  the  assistance  of  State  and  local  governments  in 
drafting  legislation  relating  to  historic  preservation; 

(5)  encourage,  in  cooperation  with  appropriate  public  and  private  agencies  and 
institutions,  training  and  education  in  the  field  of  histone  preservation; 

(6)  review  the  policies  and  programs  of  Federal  agencies  and  recommend  to  such 
agencies  methods  to  improve  the  effectiveness,  coordination,  and  consistency  of 
those  policies  and  programs  with  the  polices  and  programs  earned  out  under  this 
Act;  and, 

(7)  inform  and  educate  Federal  agencies.  State  and  local  governments,  Indian 
tribes,  other  nations  and  international  organizations  and  private  groups  and 
individuals  as  to  the  Council's  authorized  activities. 

(b)  The  Council  shall  submit  annually  a  comprehensive  report  of  its  activities  and 
the  results  of  its  studies  to  the  President  and  the  Congress  and  shall  from  time  to 
time  submit  such  additional  and  special  reports  as  it  deems  advisable.  Each  report 
shall  propose  such  legislative  enactments  and  other  actions  as.  in  the  judgment  of 
the  Council,  are  necessary  and  appropriate  to  carry  out  its  recommendations  and 
shall  provide  the  Council's  assessment  of  current  and  emerging  problems  in  the 
field  of  historic  preservation  and  an  evaluation  of  the  effectiveness  of  the  programs 
of  Federal  agencies.  State  and  local  governments,  and  the  private  sector  in  carrying 
out  the  purposes  of  this  Act. 


Section  203 

The  Council  is  authorized  to  secure  directly  from  any  department,  bureau,  agency, 
board,  commission,  office,  independent  establishment  or  instrumentality  of  the 
executive  branch  of  the  Federal  Government  information,  suggestions,  estimates, 
and  statistics  for  the  purpose  of  this  title;  and  each  such  department  or 
instrumentality  is  authorized  to  furnish  such  information,  suggestions,  estimates, 
and  statistics  to  the  extent  permitted  by  law  and  within  available  funds. 
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Section  204 


Compensation  of  members 

Ezecutnr  Director 

General  Counsel  and  attorneys 


Appointment  and  compensation  of  staff 

Appointment  and  compensation  of 
additional  personnel 

Consultants 

Financial  and  administrative  sennccs 


Provision  of  assistance  by  members 


The  members  of  the  Council  specified  in  paragraphs  (2),  (3),  and  (4)  of  section  201(a) 
shall  serve  without  additional  compensation.  The  other  members  of  the  Council 
shall  receive  SI  00  per  diem  when  engaged  in  the  performances  of  the  duties  of  the 
Council.  All  members  of  the  Council  shall  receive  reimbursement  for  necessarv 
traveling  and  subsistence  expenses  incurred  by  them  in  the  performance  of  the 
duties  of  the  Council. 


Section  205 

(a)  There  shall  be  an  Executive  Director  of  the  Council  who  shall  be  appointed  in 
the  competitive  service  by  the  Chairman  with  the  concurrence  of  the  Council.  The 
Executive  Director  shall  report  directly  to  the  Council  and  perform  such  functions 
and  duties  as  the  Council  may  prescribe. 

(b)  The  Council  shall  have  a  General  Counsel,  who  shall  be  appointed  by  the 
Executive  Director.  The  General  Counsel  shall  report  directlv  to  the  Executive 
Director  and  serve  as  the  Council's  legal  advisor.  The  Executive  Director  shall 
appoint  such  other  attorneys  as  may  be  necessary  to  assist  the  General  Counsel, 
represent  the  Council  in  courts  of  law  whenever  appropriate,  including 
enforcement  of  agreements  with  Federal  agencies  to  which  the  Council  is  a  partv, 
assist  the  Department  of  Justice  in  handling  litigation  concerning  the  Council  in 
courts  of  law,  and  perform  such  other  legal  duties  and  functions  as  the  Executive 
Director  and  the  Council  may  direct. 

(c)  The  Executive  Director  of  the  Council  may  appoint  and  fix  the  compensation  of 
such  officers  and  employees  in  the  competitive  service  as  are  necessarv  to  perform 
the  functions  of  the  Council  at  rates  not  to  exceed  that  now  or  hereafter  prescribed 
for  the  highest  rate  for  grade  15  of  the  General  Schedule  under  section  5332  of  title  5, 
United  States  Code:  Pnnnded.  hcnirvcr,  That  the  Executive  Director,  with  the 
concurrence  of  the  Chairman,  may  appoint  and  fix  the  compensation  of  not  to 
exceed  five  employees  in  the  competitive  service  at  rates  not  to  exceed  that  now  or 
hereafter  prescribed  for  the  highest  rate  of  grade  17  of  the  General  Schedule  under 
section  5332  of  Title  5,  United  States  Code. 

(d)  The  Executive  Director  shall  have  power  to  appoint  and  fix  the  compensation 
of  such  additional  personnel  as  may  be  necessary  to  cam'  out  its  duties,  without 
regard  to  the  provisions  of  the  civil  service  laws  and  the  Classification  Act  of  1949. 

(e)  The  Executive  Director  of  the  Council  is  authorized  to  procure  expert  and 
consultant  services  in  accordance  with  the  provisions  of  section  3109  of  title  5, 
United  States  Code. 

<f)  Financial  and  administrative  services  (including  those  related  to  budgeting, 
accounting,  financial  reporting,  personnel  and  procurement)  shall  be  provided  the 
Council  by  the  Department  of  the  Interior,  for  which  payments  shall  be  made  in 
advance,  or  by  reimbursement,  from  funds  of  the  Council  in  such  amounts  as  may 
be  agreed  upon  by  the  Chairman  of  the  Council  and  the  Secretary  of  the  Interior; 
Provided.  That  the  regulations  of  the  Department  of  the  Interior  for  the  collection  of 
indebtedness  of  personnel  resulting  from  erroneous  payments  (5  U.S.C.  46e)  shall 
apply  to  the  collection  of  erroneous  payments  made  to  or  on  behalf  of  a  Council 
employee,  and  regulations  of  said  Secretary  for  the  administrative  control  of  funds 
(31  U.S.C.  665(g))  shall  apply  to  appropriations  of  the  Council:  And  provided  further , 
That  the  Council  shall  not  be  required  to  prescribe  such  regulations. 

(g)  The  members  of  the  Council  specified  in  paragraphs  (2)  through  (4)  of  section 
201(a)  shall  provide  the  Council,  with  or  without  reimbursement  as  may  be  agreed 
upon  by  the  Chairman  and  the  members,  with  such  funds,  personnel,  facilities,  and 
services  under  their  jurisdiction  and  control  as  may  be  needed  by  the  Council  to 
carry  out  its  duties,  tothe  extent  that  such  funds,  personnel,  facilities,  and  services 
are  requested  by  the  Council  and  are  otherwise  available  for  that  purpose.  To  the 
extent  of  available  appropriations,  the  Council  may  obtain,  by  purchase,  rental, 
donation,  or  otherwise,  such  additional  property,  facilities,  and  services  as  may  be 
needed  to  carry  out  its  duties  and  may  also  receive  donations  of  moneys  for  such 
purpose,  and  the  Executive  Director  is  authorized,  in  his  discretion,  to  accept,  hold, 
use,  expend,  and  administer  the  same  for  the  purposes  of  this  Act. 
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Section  206 


International  Centre  for  the  Study  of  the 
Preservation  and  Restoration  of  Cultural 
Property;  authorization 

Members  of  official  delegation 


Authorization  for  membership  payment 


Transfer  of  funds 


Rights  of  Council  employees 


Exemption  from  Federal  Advisory 
Committee  Act 


Submission  to  the  Congress 


Regulations  for  Section  106;  local 
government  participation 


(a)  The  participation  of  the  United  States  as  a  member  of  the  International  Centre 
for  the  Study  of  the  Preservation  and  Restoration  of  Cultural  Property  is  hereby 
authorized. 

(b)  The  Council  shall  recommend  to  the  Secretary  of  State,  after  consultation  with 
the  Smithsonian  Institution  and  other  public  and  private  organizations  concerned 
with  the  technical  problems  of  preservation,  the  members  of  the  official  delegation 
which  will  participate  in  the  activities  of  the  Centre  on  behalf  of  the  United  States. 
The  Secretary  of  State  shall  appoint  the  members  of  the  official  delegation  from  the 
persons  recommended  to  him  by  the  Council. 

(c)  For  the  purposes  of  this  section  there  is  authorized  to  be  appropriated  an 
amount  equal  to  the  assessment  for  United  States  membership  in  the  Centre  for 
fiscal  years  1979, 1980,  1981,  and  1982:  Provided.  That  no  appropriation  is  authorized 
and  no  payment  shall  be  made  to  the  Centre  in  excess  of  25  per  centum  of  the  total 
annual  assessment  of  such  organization.  Authorization  for  payment  of  such 
assessment  shall  begin  in  fiscal  year  1981,  but  shall  include  earlier  costs. 

Section  207 

So  much  of  the  personnel,  property,  records,  and  unexpended  balances  of 
appropriations,  allocations,  and  other  funds  employed,  held,  used,  programmed, 
or  available  or  to  be  made  available  by  the  Department  of  the  Interior  in  connection 
with  the  functions  of  the  Council,  as  the  Director  of  the  Office  of  Management  and 
Budget  shall  determine,  shall  be  transferred  from  the  Department  to  the  Council 
within  60  days  of  the  effective  date  of  this  Act. 

Section  208 

Any  employee  in  the  competitive  service  of  the  United  States  transferred  to  the 
Council  under  the  provisions  of  this  section  shall  retain  ail  nghts,  benefits,  and 
pnvileges  pertaining  thereto  held  prior  to  such  transfer. 

Section  209 

The  Council  is  exempt  from  the  provisions  of  the  Federal  Advisory  Committee  Act 
(865tat  770),  and  the  provisions  of  the  Administrative  Procedure  Act  (80Stat.  381) 
shall  govern  the  operations  of  the  Council. 


Section  210 

No  officer  or  agency  of  the  United  States  shall  have  any  authority  to  require  the 
Council  to  submit  its  legislative  recommendations,  or  testimony,  or  comments  on 
legislation  to  any  officer  or  agency  of  the  United  States  for  approval,  comments,  or 
review,  prior  to  the  submission  of  such  recommendations,  testimony,  or  comments 
to  the  Congress.  In  instances  in  which  the  Council  voluntarily  seeks  to  obtain  the 
comments  or  review  of  any  officer  or  agency  of  the  United  States,  the  Council  shall 
include  a  description  of  such  actions  in  its  legislative  recommendations,  testimony, 
or  comments  on  legislation  which  it  transmits  to  the  Congress. 


Section  211 

The  Council  is  authorized  to  promulgate  such  rules  and  regulations  it  deems 
necessary  to  govern  the  implementation  of  section  106  of  this  Act.  The  Council 
shall,  by  regulation,  establish  such  procedures  as  may  be  necessary  to  provide  for 
participation  by  local  governments  in  proceedings  and  other  actions  taken  bv  the 
Council  with  respect  to  undertakings  referred  to  in  section  106  which  affect  such 
local  governments. 


Section  212 


Council  appropriation  authorization 


Concurrent  submission  of  budget  to 
Congress 


(a)  The  Council  shall  submit  its  budget  annually  as  a  related  agency  of  the 
Department  of  the  Interior.  To  carry  out  the  provisions  of  this  title,  there  are 
authonzed  to  be  appropriated  not  more  than  $1 ,500,000  in  fiscal  year  1977, 
51,750,000  in  fiscal  year  1978,  and  52,000,000  in  fiscal  year  1979.  There  are 
authorized  to  be  appropriated  not  to  exceed  52,250,000  in  fiscal  year  1980, 
52,500,000  in  fiscal  year  1981 , 52,500,000  in  fiscal  year  1982,  and  52,500,000  in  fiscal 
year  1983. 

(b)  Whenever  the  Council  submits  any  budget  estimate  or  request  to  trie 
President  or  the  Office  of  Management  and  Budget,  it  shall  concurrently 
transmit  copies  of  that  estimate  or  request  to  the  House  and  Senate 
Appropriations  Committees  and  the  House  Committee  on  Interior  and  Insular 
Affairs  and  the  Senate  Committee  on  Energy  and  Natural  Resources. 


Section  213 

Reports  from  Secretary  at  request  of  Council  To  assist  the  Council  in  discharging  its  responsibilities  under  this  Act,  the  Secretary 

at  the  request  of  the  Chairman,  shall  provide  a  report  to  the  Council  detailing  the 
significance  of.anv  historic  property,  describing  the  effects  of  any  proposed 
undertaking  on  the  affected  property,  and  recommending  measures  to  avoid, 
minimize,  or  mitigate  adverse  effects. 


Exemptions  for  Federal  activities  from 
provisions  of  the  Act 


r 


Section  214 

The  Council,  with  the  concurrence  of  the  Secretary,  shall  promulgate  regulations  or 
guidelines,  as  appropriate,  under  which  Federal  programs  or  undertakings  may  be 
exempted  from  any  or  all  of  the  requirements  of  this  Act  when  such  exemption  is 
determined  to  be  consistent  with  the  purposes  of  this  Act,  taking  into  consideration 
the  magnitude  of  the  exempted  undertaking  or  program  and  the  likelihood  of 
impairment  of  histone  properties. 


J 
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TITLE  III 


Definitions 


Section  301 

As  used  in  this  Act,  the  term — 

(1)  "Agency"  means  agency  as  such  term  is  defined  in  section  551  of  title  5, 
United  States  Code,  except  that  in  the  case  of  any  Federal  program  exempted  under 
section  214,  the  agency  administering  such  program  shall  not  be  treated  as  an 
agency  with  respect  to  such  program. 

(2)  "State"  means  any  State  of  the  United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the  Virgin  Islands,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana  Islands,  and  the  Trust  Territories  of  the 
Pacific  Islands. 

(3#  ’  Local  government"  means  a  city,  county,  pansh,  township,  municipality,  _  * 
borough,  or  any  other  general  purpose  political  subdivision  of  anv  State. 

(4)  "Indian  tribe"  means  the  governing  bodv  of  any  Indian  tribe,  band,  nation,  or 
other  group  which  is  recognized  as  an  Indian  tribe  bv  the  Secretary  of  the  Interior 
for  which  the  United  States  holds  land  in  trust  or  restricted  status  for  tne  entity  or  its 
members.  Such  term  also  includes  anv  Native  village  corporation,  regional 
corporation,  and  Native  Croup  established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.5.C.  1701  et  set}.). 

(5)  "Historic  property"  or  "histone  resource"  means  any  prehistoric  or  historic 
district,  site,  building,  structure,  or  object  included  in,  or  eligible  for  inclusion  on 
the  National  Register;  such  term  includes  artifacts,  records,  and  remains  which  are 
related  to  such  a  distnet,  site,  building,  structure,  or  object. 

(6)  "National  Register"  or  "Register"  means  the  National  Register  of  Historic 
Places  established  under  section  101. 

(7)  "Undertaking"  means  any  action  as  described  in  section  106. 

(8)  "Preservation"  or  histone  preservation "  includes  identification,  evaluation, 
recordation,  documentation,  curation.  acquisition,  protection,  management, 
rehabilitation,  restoration,  stabilization,  maintenance  and  reconstruction,  orany 
combination  of  the  foregoing  activities. 

(9)  "Cultural  park"  means  a  definable  urban  area  which  is  distinguished  by 
historic  resources  and  land  related  to  such  resources  and  which  constitutes  an 
interpretive,  educational,  and  recreational  resource  for  the  public  at  large. 

(10)  "Historic  conservation  district"  means  an  urban  area  of  one  or  more 
neighborhoods  and  which  contains  (A)  histone  properties,  (B)  buildings  having 
similar  or  related  architectural  charactenstics,  (C)  cultural  cohesiveness,  or  (D)  any 
combination  of  the  foregoing. 

(11)  "Secretary  "  means  the  Secretary  of  the  Interior  except  where  otherwise 
specified. 
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Authority  to  expend  funds  for  purposes  of 
this  Act 


Donations  to  Secretary;  money  and 
personal  property 

Donations  of  less  than  fee  interests  in  real 
property 


Confidentiality  of  the  location  ofsensitii'c 
historic  resources 


Attorneys'  fees 


(12)  "State  Historic  Preservation  Review  Board"  means  a  board,  council, 
commission,  or  other  similar  collegial  body  established  as  provided  in  section 
101(b)(1)(B) — 

(A)  the  members  of  which  are  appointed  by  the  State  Historic  Preservation 
Officer  (unless  otherwise  provided  for  by  State  law), 

(B)  a  majority  of  the  members  of  which  are  professionals  qualified  in  the 
following  and  related  disciplines:  history,  prehistoric  and  historic  archeology, 
architectural  history,  and  architecture,  and 

(C)  which  has  the  authority  to— 

(i)  review  National  Register  nominations  and  appeals  from  nominations; 

(ii)  review  appropriate  documentation  submitted  in  conjunction  with  the 
Historic  Preservation  Fund; 

(iii)  provide  general  advice  and  guidance  to  the  State  Historic  Preservation 
Officer,  and 

(iv)  perform  such  other  duties  as  may  be  appropriate. 

(13)  "Historic  preservation  review  commission"  means  a  board,  council, 
commission,  or  other  similar  collegial  bodv  which  is  established  by  State  or  local 
legislation  as  provided  in  section  101(c)(1)(B),  and  the  members  of  which  are 
appointed,  unless  otherwise  provided  by  State  or  local  legislation,  by  the  chief 
elected  official  of  the  jurisdiction  concerned  from  among — 

(A)  professional  ;n  the  disciplines  of  architecture,  history,  architectural 
history,  planning,  archeology,  or  related  disciplines,  to  the  extent  such 
professionals  are  available  in  the  community  concerned,  and 

(B)  such  other  persons  as  have  demonstrated  special  interest,  experience,  or 
knowledge  in  history,  architecture,  or  related  disciplines  and  as  will  provide  for  an 
adequate  and  qualified  commission. 


Section  302 

Where  appropriate,  each  Federal  agency’  is  authorized  to  expend  funds 
appropriated  for  its  authorized  programs  for  the  purposes  of  activities  carried  out 
pursuant  to  this  Act,  except  to  the  extent  appropnations  legislation  expressly 
provides  otherwise. 

Section  303 

(a)  The  Secretary  is  authorized  to  accept  donations  and  bequests  of  money  and 
personal  property'  for  the  purposes  of  this  Act  and  shall  hold,  use,  expend,  and 
administer  the  same  for  such  purposes. 

(b)  The  Secretary  is  authorized  to  accept  gifts  or  donations  of  less  than  fee  interests 
in  any  historic  property  where  the  acceptance  of  such  interests  will  facilitate  the 
conservation  or  preservation  of  such  properties.  Nothing  in  this  section  or  in  any 
provision  of  this  Act  shall  be  construed  to  affect  or  impair  any  other  authority  of  the 
Secretary  under  other  provision  of  law  to  accept  or  acquire  any  property  for 
conservation  or  preservation  or  for  any  other  purpose. 

Section  304 

The  head  of  any  Federal  agency,  after  consultation  with  the  Secretary,  shall 
withhold  from  disclosure  to  the  public,  information  relating  to  the  location  or 
character  of  histone  resources  whenever  the  head  of  the  agency  or  the  Secretary 
determines  that  the  disclosure  of  such  information  may  create  a  substantial  risk  of 
harm,  theft,  or  destruction  to  such  resources  or  to  the  area  or  place  where  such 
resources  are  located . 


Section  305 

In  any  civil  action  brought  in  any  United  States  district  court  by  any  interested 
person  to  enforce  the  provisions  of  this  Act,  if  such  person  substantially  prevails  in 
such  action,  the  court  may  award  attorneys'  fees,  expert  witness  fees,  and  other 
costs  of  participating  in  such  action,  as  the  court  deems  reasonable. 
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Section  306 


National  Center  for  the  Building  Arts 


Cooperative  agreement 


Grants  to  Committee 


Site  renoivtion 


Annual  report 


(a)  In  order  to  pcovide  a  national  center  to  commemorate  and  encourage  the 
building  arts  and  to  preserve  and  maintain  a  nationally  significant  building  which 
exemplifies  the  great  achievements  of  the  building  arts  in  the  United  States,  the 
Secretary  and  the  Administrator  of  the  General  Services  Administration  are 
authorized  and  directed  to  enter  into  a  cooperative  agreement  with  the  Committee 
for  a  Nahonal  Museum  of  the  Building  Arts,  Incorporated,  a  nonprofit  corporation 
organized  and  existing  under  the  laws  of  the  District  of  Columbia,  or  its  successor, 
for  the  operation  of  a  National  Museum  for  the  Building  Arts  in  the  Federal  Building 
located  in  the  block  bounded  by  Fourth  Street,  Fifth  Street,  F  Street,  and  G  Street, 
Northwest  in  Washington,  District  of  Columbia.  Such  museum  shall — 

(1)  collect  and  disseminate  information  concerning  the  building  arts,  including 
the  establishment  of  a  national  reference  center  for  current  and  historic  documents, 
publications,  and  research  relating  to  the  building  arts; 

(2)  foster  educational  programs  relating  to  the  history,  practice  and  contribution 
to  societv  of  the  building  arts,  including  promotion  of  imaginative  educational 
approaches  to  enhance  understanding  and  appreciation  of  all  facets  of  the  building 
arts; 

(3)  publiclv  displav  temporary  and  perma-  nt  exhibits  illustrating,  interpreting 
and  demonstrating  the  building  arts; 

(4)  sponsor  or  conduct  research  and  study  into  the  history  of  the  building  arts 
and  their  role  in  shaping  our  civilization;  and 

(5)  encourage  contributions  to  the  building  arts. 

(b)  The  cooperative  agreement  referred  to  in  subsection  (a)  shall  include  provisions 
which — 

(1)  make  the  site  available  to  the  Committee  referred  to  in  subsection  (a)  without 
charge; 

(2)  provide,  subject  to  available  appropriations,  such  maintenance,  security, 
information,  janitorial  and  other  services  as  may  be  necessary  to  assure  the 
preservation  and  operation  of  the  site;  and 

(3)  prescribe  reasonable  terms  and  conditions  by  which  the  Committee  can  fulfill 
its  responsibilities  under  this  Act. 

(c)  The  Secretary  is  authorized  and  directed  to  provide  matching  grants-in-aid  to 
the  Committee  referred  to  in  subsection  (a)  for  its  programs  related  to  historic 
preservation.  The  Committee  shall  match  such  grants-m-aid  in  a  manner  and  with 
such  funds  and  services  as  shall  be  satisfactory  to  the  Secretary,  except  that  no  more 
than  S500,000  may  be  provided  to  the  Committee  in  any  one  fiscal  year. 

(d)  The  renovation  of  the  site  shall  be  carried  out  by  the  Administrator  with  the 
advice  of  the  Secretary.  Such  renovation  shall,  as  far  as  practicable — 

(1)  be  commenced  immediately, 

(2)  preserve,  enhance,  and  restore  the  distinctive  and  historically  authentic 
architectural  character  of  the  site  consistent  with  the  needs  of  a  national  museum  of 
the  building  arts  and  other  compatible  use,  and 

(3)  retain  the  availability  of  the  central  court  of  the  building,  or  portions  thereof, 
for  appropriate  public  activities. 

(e)  The  Committee  shall  submit  an  annual  report  to  the  Secretary  and  the 
Administrator  concerning  its  activities  under  this  section  and  shall  provide  the 
Secretary  and  the  Administrator  with  such  other  information  as  the  Secretary  may, 
from  time  to  time,  deem  necessary  or  advisable. 
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Definition  of  “building  arts“ 


Transmittal  of  regulations  to  Congressional 
committees 


Emergency  regulations 


Disapproval  by  Congress 


Inaction  by  Congress 


Definitions 


Effect  of  Congressional  inaction 


<f)  For  purposes  of  this  section,  the  term  "building  arts"  includes,  but  shall  not  be 
limited  to,  all  practical  and  scholarly  aspects  of  prehistoric,  historic,  and 
contemporary  architecture,  archeology,  construction,  building  technology  and 
skills,  landscape  architecture,  preservation  and  conservation,  building  and 
construction,  engineering,  urban  and  community  design  and  renewal,  city  and 
regional  planning,  and  related  professions,  skills,  trades  and  crafts. 


Section  307 

(a)  At  least  thirty  days  prior  to  publishing  in  the  Federal  Register  anv  proposed 
regulation  required  by  this  Act,  the  Secretary  shall  transmit  a  copy  of  the  regulation 
to  the  Committee  on  Interior  and  Insular  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural  Resources  of  the  Senate.  The  Secretary 
also  shall  transmit  to  such  committees  a  copy  of  any  final  regulation  prior  to  its 
publication  in  the  Federal  Register.  Except  as  provided  in  subsection  (b)  of  this 
section,  no  final  regulation  of  the  Secretary  shall  become  effective  prior  to  the 
expiration  of  thirty  calendar  days  after  it  is  published  in  the  Federal  Register  during 
which  either  or  both  Houses  of  Congress  are  in  session. 

(b)  In  the  case  of  an  emergency,  a  final  regulation  of  the  Secretary  may  become 
effective  without  regard  to  the  last  sentence  of  subsection  (*>  if  the  Secretary 
notified  in  writing  the  Committee  on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  setting  forth  the  reasons  why  it  is  necessarv  to 
make  the  regulation  effective  prior  to  the  expiration  of  the  thirtv-day  period. 

(c)  Except  as  provided  in  subsection  (b),  the  regulation  shall  not  become  effective  if, 
within  ninety  calendar  days  of  continuous  session  of  Congress  after  the  date  of 
promulgation,  both  Houses  of  Congress  adopt  a  concurrent  resolution,  the  matter 
after  the  resolving  clause  of  which  is  as  follows:  "That  Congress  disapproves  the 

regulation  promulgated  by  the  Secretary  dealing  with  the  matter  of _  which 

regulation  was  transmitted  to  Congress  on _ "  the  blank  spaces  therein 

being  appropriately  filled . 

(d)  If  at  the  end  of  sixty  calendar  days  of  continuous  session  of  Congress  after  the 
date  of  promulgation  of  a  regulation,  no  committee  of  either  House  of  Congress  has 
reported  or  been  discharged  from  further  consideration  of  a  concurrent  resolution 
disapproving  the  regulation,  and  neither  House  has  adopted  such  a  resolution,  the 
regulation  may  go  into  effect  immediately.  If,  within  such  sixtv  calendar  days,  such 
a  committee  has  reported  or  been  discharged  from  further  consideration  of  such  a 
resolution,  the  regulation  may  go  into  effect  not  sooner  than  ninety  calendar  days  of 
continuous  session  of  Congress  after  its  promulgation  unless  disapproved  as 
provided  for. 

(e)  For  the  purposes  of  this  section — 

(1)  continuity  of  session  is  broken  only  by  an  adjournment  sine  die;  and 

(2)  the  days  on  which  either  House  is  not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are  excluded  in  the  computation  of  sixty  and 
ninety  calendar  days  of  continuous  session  of  Congress. 

(f)  Congressional  inaction  on  or  rejection  of  a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such  regulation. 
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S.  J.  Res.  102 


"P.  L.  ?£-Z^/ 


JUL  2  8 1970 


Binetji'fifth  Congress  of  the  United  States  of  2mcri 

AT  THE  SECOND  SESSION 

Begun  and  held  at  the  City  of  Washington  on  Thursday ,  the  nineteenth  day  of  January, 

one  thousand  nine  hundred  and  seventy-eight 


Joint  'Resolution 

American  Indian  Religious  Freedom. 


Whereas  the  freedom  of  religion  for  all  people  is  an  inherent  right, 
fundamental  to  the  democratic  structure  of  the  United  States  and 
is  guaranteed  by  the  First  Amendment  of  the  United  States 
Constitution  : 

Whereas  the  United  States  has  traditionally  rejected  the  concept  of 
a. government  denying  individuals  the  right  to  practice  their  reli¬ 
gion  and,  as  a  result,  has  benefited  from  a  rich  variety  of  religious 
heritages  in  this  country ; 

Whereas  the  religious  practices  of  the  American  Indian  (as  well  as 
Native  Alaskan  and  Hawaiian)  are  an  integral  part  of  their  cul¬ 
ture,  tradition  and  heritage,  such  practices  forming  the  basis  of 
Indian  identity  and  value  systems; 

Whereas  the  traditional  American  Indian  religions,  as  an  integral 
part  of  Indian  life,  are  indispensable  and  irreplaceable; 

Whereas  the  lack  of  a  clear,  comprehensive,  and  consistent  Federal 
policy  has  often  resulted  in  the  abridgment  of  religious  freedom 
for  traditional  American  Indians; 

Whereas  such  religious  infringements  result  from  the  lack  erf  knowl¬ 
edge  or  the  insensitive  and  inflexible  enforcement  of  Federal  poli¬ 
cies  and  regulations  premised  on  a  variety  of  laws ; 

Whereas  such  laws  were  designed  for  such  worthwhile  purposes  as 
conservation  and  preservation  of  natural  species  and  resources  but 
were  never  intended  to  relate  to  Indian  religious  practices  and, 
therefore,  were  passed  without  consideration  of  their  effect  on 
traditional  American  Indian  religions; 

Whereas  such  laws  and  policies  often  deny  American  Indians  */•*»*>« 
to  sacred  sites  required  in  their  religions,  including  cemeteries; 

Whereas  such  laws  at  times  prohibit  the  use  and  possession  of  sacred 
objects  necessary  to  the  exercise  of  religious  rites  and  ceremonies; 

Whereastraditional  American  Indian  ceremonies  have  been  intruded 
upon,  interfered  with,  and  in  a  few  instances  banned ;  Now,  there¬ 
fore,  be  it 


Resolved  by  the  Senate  and  House  of  Representative s  of  the  United 
Stales  of  America  in  Congress  assembled ,  That  henceforth  it  shall  be 
the  policy  of  the  United  States  to  protect  and  preserve  for  American 
Indians  their  inherent  rierht  of  freedom  to  believe,  express,  and 
exercise  the  traditional  religions  of  the  American  Indian,  Eskimo, 
Aleut,  and  Native-Hawaiians.  including  but  not  limited  to  to 

sites,  use  and  possession  of  sacred  objects,  and  the  freedom  to  worship 
through  ceremonials  and  traditional  rites. 


.  S.J. 


108—2 


S^r  2.  The  President  shall  direct  the  various  Federal  departments, 
agencies,  and  other  instrumentalities  responsible  for  administering 
relevant  laws  to  evaluate  their  policies  and  procedures  in  consultation 
with  native  traditional  religious  leaders  in  order  to  determine  appro¬ 
priate  changes  necessary  to  protect  and  preserve  Native  American 
nlirious  cultural  rights  and  practices.  Twelve  months  after  approval 
•fthis  resolution,  the  President  shall  report  back  to  the  Congress  the 
result  of  his  evaluation,  including  any  changes  which  were  made  in 
administrative  policies  and  procedures,  and  any  recommendations  he 
may  have  for  legislative  action. 


nrrcnuiA  m 


i 


r OR  IMMEDIATE  RELEASE 


AUGUST  12,  1978 


Office  of  the  White  House  Press  Secretary 


THE  WHITE  HOUSE 


Pre®i<i®nt  has  signed  S.J.  Res.  102,  which  declares 
Federal  policy  to  protect  freedom  of  religious  belief  and  exercise 
on  th  part  of  Native  Americans.  A  report  to  the  Congress  is 
required  in  twelve  months  after  an  Executive  Branch  evaluation 
of  this  issue.  The  resolution  is  designed  primarily  to  assure 
that  Fedreal  programs  (such  as  Federal  land  management  and 
customs  procedures)  are  administered  to  accommodate  and  be 
sensitive  to  traditional  native  religious  beliefs  and  practices. 

The  President  issued  the  following  statement  on  S.J.  Res.  102: 

SIGNING  STATEMENT 
SENATE  JOINT  RESOLUTION  102 
ON  AMERICAN  INDIAN  RELIGIOUS  FREEDOM 


I  have  signed  into  lav  S.J.  Res.  102,  the  American  Indian 
Religious  Freedom  Act  of  1978.  This  legislation  sets  forth  the 
policy  of  the  United  States  to  protect  and  preserve  the  inherent 
right  of  American  Indian,  Eskimo,  Aleut,  and  Native  Hawaiian 
people  to  believe,  express  and  exercise  their  traditional 
religions.  In  addition,  it  calls  for  a  year's  evaluation 
of  the  Federal  agenoies'  policies  and  procedures  as  they 

affect  the  religious  rights  and  cultural  integrity  of  Native 
Americans. 


It  is  a  fundamental  right  of  every  American,  as 
guaranteed  by  the  First  Amendment  of  the  Constitution,  to 
worship  as  he  or  she  pleases.  This  act  is  in  no  way  intended 
to  alter  that  guarantee  or  override  existing  laws,  but  is 
designed  to  prevent  government  actions  that  would  violate 
these  Constitutional  protections.  In  the  past  government 
agencies  and  departments  have  on  occasion  denied  Native 
Americans  access  to  particular  sites  and  interfered  with 
religious  practices  and  customs  where  such  use  conflicted 
Federal  regulations.  In  many  Instances,  the  Federal 
Iciala  responsible  for  the  enforcement  of  these  regulations 
were  unaware  of  the  nature  of  traditional  native  religious 
practices  and,  consequently,  of  the  degree  to  which  their 
agencies  Interfered  with  auoh  praoticas. 


This  legislation  seeks  to  remedy  this  situation. 


4-  he['eb>r  directing  that  the  Secretary  of  the  Interior 

establish  a  task  force  comprised  of  repres enta t i ves  of  the 
appropriate  Federal  agencies.  They  will  prepare  the  report 
S  F?ngr?S8  required  by  this  Resolution,  in  consultation 
with  Native  leaders/,  Several  agencies,  Including  the  Departments 
reasury  and  Interior,  have  already  taken  commendable  steps 
to  Implement  the  intent  of  this  Resolution. 


I  welcome  enactment  of  this  Resolution  as  an  important 
action  to  assure  religious  freedom  for  all  Americans. 


I 

JIKMT  CARTER  I 

*44 
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PUBLIC  LAW  96-95— OCT.  81,  1979 


93  STAT.  721 


Public  Law  96-95 

96th  Congress  * 

An  Act 

To  proUct  areh**olapaJ  mouna  or  public  Linds  ind  Indiin  Urxii,  and  for  other 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  Slates  of  America  in  Congress  assembled, 

•no it  rm-i 

Section  1.  This  Act  may  be  cited  as  the  "Archaeological  Resources 
Protection  Act  of  1979”-.  , 

FINDINGS  AND  FUfcP06E 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  archaeological  resources  on  public  lands  and  Indian  lands 
are  an  accessible  and  irreplaceable  part  of  the  Nation's  heritage; 

(2)  these  resources  are  increasingly  endangered  because  of 
their  commercial  attractiveness; 

(3)  existing  Federal  laws  do  not  provide  adequate  protection  to 
prevent  the  loss  and  destruction  of  these  archaeological  re¬ 
sources  and  sites  resulting  from  uncontrolled  excavations  and 
pillage;  and 

(4)  there  is  a  wealth  of  archaeological  information  which  has 
been  legally  obtained  by  private  individuals  for  noncommercial 
purposes  and  which  could  voluntarily  be  made  available  to 
professional  archaeologists  and  institutions. 

(b)  The  Durpose  of  this  Act  is  to  secure,  for  the  present  and  future 
benefit  of  the  American  people,  the  protection  of  archaeological 
resources  and  sites  which  are  on  public  lands  and  Indian  lands,  and  to 
foster  increased  cooperation  and  exchange  of  information  between 
governmental  authorities,  the  professional  archaeological  com¬ 
munity,  and  private  individuals  having  collections  of  archaeological 
resources  and  data  which  were  obtained  before  the  date  of  the 
enactment  of  this  Act. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 

(1)  The  term  "archaeological  resource"  means  any  material 
remains  of  past  human  life  or  activities  which  are  of  archaeologi¬ 
cal  interest,  as  determined  under  uniform  regulations  promul¬ 
gated  pursuant  to  this  Act.  Such  regulations  containing  such 
determination  shall  include,  but  not  be  limited  to:  pottery, 
basketry,  bottles,  weapons,  weapon  projectiles,  tools,  structures 
or  portions  of  structures,  pit  houses,  rock  paintings,  rock  carv¬ 
ings,  intaglios,  graves,  human  skeletal  materials,  or  any  portion 
or  piece  of  any  of  the  foregoing  items.  Nonfossilized  and  fossilized 
paleontological  specimens,  or  any  portion  or  piece  thereof,  shall 
not  be  considered  archaeological  resources,  under  the  regula¬ 
tions  under  this  paragraph,  unless  found  in  an  archaeological 
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context.  No  item  shall  be  treated  as  as  archaeological  resource 
under  regulations  under  this  paragraph  unless  such  item  is  at 
least  1O0  years  of  age. 

(2)  The  term  "Federal  land  manager”  means,  with  respect  to 
any  public  lands,  the  Secretary  of  the  department,  or  the  bead  of 
anv  other  agency  or  instrumentality  of  the  United  States,  having 
primary  management  authority  over  such  lands.  In  the  case  of 
any  public  lands  or  Indian  lands  with  respect  to  which  no 
department,  agency,  or  instrumentality  has  primary  manage¬ 
ment  authority,  such  term  means  the  Secretary  of  the  Interior.  If 
the  Secretary  of  the  Interior  consents,  the  responsibilities  (in 
whole  or  in  part)  under  this  Act  of  the  Secretary  of  any  depart¬ 
ment  (other  than  the  Department  of  the  Interior)  or  the  head  cf 
any  other  agency  or  instrumentality  may  be  delegated  to  -he 
Secretary  of  the  Interior  with  respect  to  any  land  managed  by 
such  other  Secretary  or  agency  head,  and  in  any  such  case,  the 
term  "Federal  land  manager”  means  the  Secretary  of  the 
Interior. 

(3)  The  term  "public  lands”  means— 

(A)  lands  which  are  owned  and  administered  by  the  United 
States  as  part  of — 

(i)  the  national  park  system, 

(ii)  the  national  wildlife  refuge  system,  or 

(iii)  the  national  forest  system;  and 

(B)  all  other  lands  the  fee  title  to  which  is  held  by  the 
United  States,  other  than  lands  on  the  Outer  Continental 
Shelf  and  lands  which  are  under  the  jurisdiction  of  the 
Smithsonian  Institution; 

(4)  The  term  "Indian  lands”  means  lands  of  Indian  tribes,  or 
Indian  individuals,  which  are  either  held  in  trust  by  the  United 
States  or  subject  to  a  restriction  against  alienation  imposed  by 
the  United  States,  except  for  any  subsurface  interests  in  lands 
not  owned  or  controlled  by  an  Indian  Udbe  or  an  Indian 
individual. 

(5)  The  term  "Indian  tribe”  means  any  Indian  tribe,  band, 
nation,  or  other  organized  group  or  community,  including  any 
Alaska  Native  village  or  regional  or  village  corporation  as 
defined  in,  or  established  pursuant  to,  the  Alaska  Native  Claims 
Settlement  Act  (85  Slat.  688). 

(6)  The  term  "person”  means  an  individual,  corporation,  part¬ 
nership,  trust,  institution,  association,  or  any  other  private 
entity  or  any  officer,  employee,  agent,  department,  or  instrumen¬ 
tality  of  the  United  States,  of  any  Indian  tribe,  or  of  any  State  or 
political  subdivision  thereof. 

(7)  The  term  "State”  means  any  of  the  fifty  States,  the  District 
of  Columbia,  Puerto  Rico,  Guam,  and  the  Virgin  Islands. 

excavation  and  umoval 

Sec.  4.  (a)  Any  person  may  apply  to  the  Federal  land  manager  for  a 
permit  to  excavate  or  remove  any  archaeological  resource  located  on 
public  lands  or  Indian  lands  and  to  carry  out  activities  associated 
with  such  excavation  or  removal.  The  application  shall  be  recurred, 
under  uniform  regulations  under  this  Act,  to  contain  such  informa¬ 
tion  as  the  Federal  land  manager  deems  necessary,  including  lnfor- 
mation  concerning  the  time,  scope,  and  location  and  specific  purpose 
of  the  proposed  work. 
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(b)  A  permit  may  be  iasued  pursuant  to  an  applicatioo  under 
fubeectjon  (a)  if  the  Federal  Lana  manager  determines,  pursuant  to 
uniform  regulation*  under  this  Act,  that — 

(1)  the  applicant  is  qualified,  to  carry  out  the  permitted 
activity, 

(2)  the  activity  is  undertaken  for  the  purpose  of  furthering 
archaeological  knowledge  in  the  public  interest, 

(3)  the  archaeological  resources  which  are  excavated  or  re¬ 
moved  from  public  lands  will  remain  the  property  of  the  United 
States,  and  such  resources  and  copies  of  associated  archaeologi¬ 
cal  records  and  data  will  be  preserved  by  a  suitable  university, 
museum,  or  other  scientific  or  educational  institution,  and 

(4)  the  activity  pursuant  to  such  permit  is  not  inconsistent  with 
any  management  plan  applicable  to  the  public  lands  concerned. 

(c)  If  a  permit  issued  under  this  section  may  result  in  harm  to,  or 
destruction  of,  any  religious  or  cultural  site,  as  determined  by  the 
Federal  land  manager,  before  issuing  such  permit,  the  Federal  land 
manager  shall  notify  any  Indian  tribe  which  may  consider  the  site  as 
having  religious  or  cultural  importance.  Such  notice  shall  not  be 
deemed  a  disclosure  to  the  public  for  purposes  of  section  9. 

(d)  Any  permit  under  this  section  shall  contain  such  terms  and 
conditions,  pursuant  to  uniform  regulations  promulgated  under  t-Hic 
Act,  as  the  Federal  land  manager  concerned  deems  necessary  to  carry 

•  out  the  purposes  of  this  Act. 

(e)  Each  permit  under  this  section  shall  identify  the  individual  who 
shall  be  responsible  for  carrying  out  the  terms  and  conditions  of  the 
permit  and  for  otherwise  complying  with  this  Act  and  other  Law 
applicable  to  the  permitted  activity. 

(f)  Any  permit  issued  under  this  section  may  be  suspended  by  the 
Federal  land  manager  upon  his  determination  that  the  permittee  has 
violated  any  provision  of  subsection  (a),  (b),  or  (c)  of  section  6.  Any 
such  permit  may  be  revoked  bv  such  Federal  land  manager  upon 
assessment  of  a  civil  penalty  under  section  7  against  the  permittee  or 
upon  the  permittee’s  conviction  under  section  6. 

(gXl)  No  permit  shall  be  required  under  this  section  or  under  the 
Act  of  June  8,  1906  (16  U.S.C.  431),  for  the  excavation  or  removal  by 
any  Indian  tribe  or  member  thereof  of  any  archaeological  resource 
located  on  Indian  lands  of  such  Indian  tribe,  except  that  in  the 
absence  of  tribal  law  regulating  the  excavation  or  removal  of  archae¬ 
ological  resources  on  Indian  lands,  an  individual  tribal  member  shall 
be  required  to  obtain  a  permit  under  this  section. 

(2)  In  the  case  of  any  permits  for  the  excavation  or  removal  of  any 
archaelogical  resource  located  on  Indian  lands,  the  permit  may  be 
granted  only  after  obtaining  the  consent  of  the  Indian  or  Indian  tribe 
owning  or  having  jurisdiction  over  such  lands.  The  permit  shall 
include  such  terms  and  conditions  as  may  be  requested  by  such 
Indian  or  Indian  tribe. 

ChXl)  No  permit  or  other  permission  shall  be  required  under  the 
Act  of  June  8,  1906  (16  U.S.C.  431-433),  for  any  activity  for  which  a 
permit  is  issued  under  this  section. 

(2)  Any  permit  issued  under  the  Act  of  June  8, 1906,  shall  remain  in 
effect  according  to  its  terms  and  conditions  following  the  enactment 
of  this  AcL  No  permit  under  this  Act  shall  be  required  to  carry  out 
any  activity  under  a  permit  issued  under  the  Act  of  June  8,  1906, 
before  the  date  of  the  enactment  of  this  Act  which  remains  in  effect 
as  provided  in  this  paragraph,  and  nothing  in  this  Act  shall  modify  or 
affect  any  such  permit. 
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(i)  Issuance  of  a  permit  is  accordance  with  this  Metioo  and 
applicable  regulation*  shall  not  require  compliance  with  section  106 
of  the  Act  of  October  15, 1966  (80  Slat.  917. 16  UB.C.  470fi. 

(j)  Upon  the  written  reouest  of  the  Governor  of  any  State,  the 
‘Federal  land  manager  shall  iaaue  a  permit,  subject  to  the  provisions 

of  subsections  (bX3),  fbX4),  (c),  (e),  (0,  (g).  (h),  and  (i)  of  this  section  for 
the  purpose  of  conducting  archaeological  research,  excavation,  re¬ 
moval,  and  curation,  on  behalf  of  the  State  or  its  educational 
institutions,  to  such  Governor  or  to  such  designee  as  the  Governor 
deems  qualified  to  carry  out  the  intent  of  this  Act. 


farulatiom 
16  USC  47 Odd 


custody  or  usouaezs 

Sac.  5.  The  Secretary  of  the  Interior  may  promulgate  regulations 
providing  for — 

(1)  the  exchange,  where  appropriate,  between  suitable  univer¬ 
sities,  museums,  or  other  scientific  or  educational  institutions,  of 
archaeological  resources  removed  from  public  lands  and  Indian 
lands  pursuant  to  this  Act,  and 

(2)  the  ultimate  disposition  of  such  resources  and  other  re¬ 
sources  removed  pursuant  to  the  Act  of  June  27,  I960  (16  U.S.C. 
469-469c)  or  the  Act  of  June  8, 1906  (16  US.C.  431-423). 

Anv  exchange  or  ultimate  disposition  under  such  regulation  of 
archaeological  resources  excavated  or  removed  from  Indian  lands 
shall  be  subject  to  the  consent  of  the  Indian  or  Indian  tribe  which 
owns  or  has  jurisdiction  over  such  lands.  Following  promulgation  of 
regulations  under  this  section,  notwithstanding  any  other  prevision 
of  law,  such  regulations  shall  govern  the  disposition  of  archaeologies] 
resources  removed  from  public  lands  and  Indian  lands  pursuant  to 
this  Act. 

PROHIBITED  ACTS  AND  CRIMINAL  PENALTIES 


16  USC  470w  Sec  6.  (a)  No  person  may  excavate,  remove,  damage,  or  otherwise 
alter  or  deface  any  archaeological  resource  located  on  public  lands  or 
Indian  lands  unless  such  activity  is  pursuant  to  a  permit  issued  under 
section  4,  a  permit  referred  to  in  section  4(hX2),  or  the  exemption 
contained  in  section  4(gXl). 

(b)  No  person  may  sell,  purchase,  exchange,  transport,  receive,  or 
ofler  to  sell,  purchase,  or  exchange  anv  archaeological  resource  if 
such  resource  was  excavated  or  removed  from  public  lands  or  Indian 
lands  in  violation  of — 

(1)  the  prohibition  contained  in  subsection  (a),  or 

(2)  any  provision,  rule,  regulation,' ordinance,  or  permit  in 
efTect  under  any  other  provision  of  Federal  law. 

(c)  No  person  may  sell,  purchase,  exchange,  transport,  receive,  or 
offer  to  sell,  purchase,  or  exchange,  in  interstate  or  foreign  com¬ 
merce,  any  archaeological  resource  excavated,  removed,  sold,  pur¬ 
chased,  exchanged,  transported,  or  received  in  violation  of  any 
provision,  rule,  regulation,  ordinance,  or  permit  in  efTect  under  State 
or  local  law. 

(d)  Any  person  who  knowingly  violates,  or  counsels,  procures, 
solicits,  or  employs  any  other  person  to  violate,  any  prohibition 
contained  in  subsection  (a),  (b),  or  (c)  of  this  section  shall,  upon 
conviction,  be  fined  not  more  than  810,000  or  imprisoned  not  more 
than  one  year,  or  both:  Provided,  however.  That  if  the  commercial  or 
archaeological  value  of  the  archaeological  resources  involved  and  the 
cost  of  restoration  and  repair  of  such  resources  eaceeds  the  sum  of 
*5,000,  such  person  shall  be  fined  not  more  than  *20,000  or  imp  ns- 
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coed  not  more  than  two  year*,  or  both.  In  the  case  of  a  second  or 
subsequent  such  violation  upon  conviction  auch  person  shall  be  fined 
not  more  than  $100,000,  or  impriaoned  not  more  than  five  years,  or 
both. 

(el  The  prohibitions  contained  in  this  section  shall  take  effect  on 
the  date  olthe  enactment  of  this  Act. 

(f)  Nothing  in  subsection  (bXl)  of  this  section  shall  be  deemed 
applicable  to  any  person  with  respect  to  an  archaeological  resource 
which  was  in  the  lawful  possession  of  such  person  prior  to  the  date  of 

the  enactment  of  this  Act.  .  . 

(g)  Nothing  in  aubsection  (d)  of  this  section  shall  be  deemed 
applicable  to  any  person  with  respect  to  the  removal  of  arrowheads 
located  on  the  surface  of  the  ground. 


CIVIL  PENALTIES 

Sec.  7.  (aXl)  Any  person  who  violates  any  prohibition  contained  in 
an  applicable  regulation  or  permit  issued  under  this  Act  may  be 
assessed  a  civil  penalty  by  the  Federal  land  manager  concerned.  No 
penalty  may  be  assessed  under  this  subsection  unless  such  person  is 
given  notice  and  opportunity  for  a  hearing  with  respect  to  such 
violation.  Each  violation  shall  be  a  separate  ofTense.  Any  such  civil 
penalty  may  be  remitted  or  mitigated  by  the  Federal  land  manager 

^(^rrhe  amount  of  such  penalty  shall  be  determined  under  regula¬ 
tions  promulgated  pursuant  to  this  Act,  taking  into  account,  in 

addition  to  other  factors—  ,  _  ,  ,  , 

(A)  the  archaeological  or  commercial  value  of  the  archaeoiogv 

.  cal  resource  involved,  and 

(B)  the  cost  of  restoration  and  repair  of  the  resource  and  the 
archaeological  site  involved. 

Such  regulations  shall  provide  that,  in  the  case  of  a  second  or 
subsequent  violation  by  any  person,  the  amount  of  such  civil  penalty 
mav  be  double  the  amount  which  would  have  been  assessed  if  such 
violation  were  the  first  violation  by  such  person.  The  amount  of  any 
penalty  assessed  under  this  subsection  for  any  violation  shall  not 
exceed  an  amount  equal  to  double  the  cost  of  restoration  and  repair  of 
resources  and  archaeological  sites  damaged  and  double  the  fair 
market  value  of  resources  destroyed  or  not  recovered. 

(3)  No  penalty  shall  be  assessed  under  this  section  for  the  removal 
of  arrowheads  located  on  the  surface  of  the  ground. 

(bXl)  Any  person  aggrieved  by  an  order  assessing  a  aval  penalty 
under  subsection  (a)  may  file  a  petition  for  judicial  review  of  such 
order  with  the  United  States  District  Court  for  the  District  of 
Columbia  or  for  any  other  district  in  which  such  a 
transacts  business.  Such  a  petition  may  only  be  filed  within  the  .5U- 
day  period  beginning  on  the  date  the  order  making  such  assessment 
was  issued  The  court  shall  hear  such  action  on  the  record  made 
before  the  Federal  land  manager  and  shall  sustain  his  action  if  it  is 
supported  by  substantial  evidence  on  the  record  considered  as  a 

Wl(2)eif  any  person  fails  to  pay  an  assessment  of  a  civil  penalty— 

(A)  after  the  order  making  the  assessment  has  become  a  final 
order  and  such  person  has  not  filed  a  petition  for  judicial  review 
of  the  order  in  accordance  with  paragraph  (1  \  or 

(B)  after  a  court  in  an  action  brought  under  paragraph  (1)  has 
entered  a  final  judgment  upholding  the  assessment  of  a  cml 
penalty, 
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the  Federal  land  manager*  may  request  the  Attorney  General  to 
institute  a  civil  action  in  a  district  court  of  the  United  States  for  any 
district  in  which  such  person  is  found,  resides,  or  transacts  business 
to  collect  the  penalty  and  such  court  shall  have  jurisdiction  to  bear 
and  decide  any  such  action.  In  such  action,  the  validity  and  amount  of 
such  penalty  shall  not  be  subject  to  review. 

(c)  Hearings  held  during  proceedings  for  the  assessment  of  civil 
penalties  authorized  by  subsection  (a)  shall  be  conducted  in  accord¬ 
ance  with  section  564  of  title  5  of  the  United  States  Code.  The  Federal 
land  manager  may  issue  subpenas  for  the  attendance  and  testimony 
of  witnesses  and  the  production  of  relevant  papers,  books,  and 
documents,  and  administer  oaths.  Witnesses  summoned  shall  be  paid 
the  same  fees  and  mileage  that  are  paid  to  witnesses  in  the  courts  of 
the  United  States.  In  case  of  contumacy  or  refusal  to  obey  a  rubpena 
served  upon  any  person  pursuant  to  this  paragraph,  the  district  court 
of  the  United  States  for  any  district  in  which  such  person  is  found  or 
resides  or  transacts  business,  upon  application  by  the  United  States 
and  after  notice  to  such  person,  shall  have  jurisdiction  to  issue  an 
order  requiring  such  person  to  appear  and  give  testimony  before  the 
Federal  land  manager  or  to  appear  and  produce  documents  before  the 
Federal  land  manager,  or  both,  and  any  failure  to  obey  such  order  of 
the  court  may  be  punished  by  such  court  as  a  contempt  thereof. 

axwAJtns;  roRnrruax 

Sec.  8.  (a)  Upon  the  certification  of  the  Federal  land  manager 
concerned,  the  Secretary  of  the  Treasury  is  directed  to  pay  from 
penalties  and  fines  collected  under  sections  6  and  7  an  amount  equal 
to  one-half  of  such  penalty  or  fine,  but  not  to  exceed  4500,  to  any 
person  who  furnishes  information  which  leads  to  the  finding  of  a  civil 
violation,  or  the  conviction  of  criminal  violation,  with  respect  to 
which  such  penalty  or  fine  was  paid.  If  several  persons  provided  such 
information,  such  amount  shall  be  divided  among  such  persons.  No 
officer  or  employee  of  the  United  States  or  of  any  State  or  local 
government  who  furnishes  information  or  renders  service  in  the 
performance  of  his  official  duties  shall  be  eligible  for  payment  under 
this  subsection. 

(b)  All  archaeological  resources  with  respect  to  which  a  violation  of 
subsection  (a),  (b),  or  (c)  of  section  6  occurred  and  which  are  in  the 
possession  of  any  person,  and  all  vehicles  and  equipment  of  any 
person  which  were  used  in  connection  with  such  violation,  may  be  (in 
the  discretion  of  the  court  or  administrative  law  judge,  as  the  case 
may  be)  subject  to  forfeiture  to  the  United  States  upon 

(1)  guch  person’s  conviction  of  such  violation  under  section  6, 

(2)  assessment  of  a  civil  penalty  against  such  person  under 

section  7  with  respect  to  such  violation,  or  . 

(3)  a  determination  by  any  court  that  such  archaeological 
resources,  vehicles,  or  equipment  were  involved  in  such  viola- 

(c)  In  in  which  a  violation  of  the  prdViibition  contained  in 

subsection  (a),  (b),  or  (c)  of  section  6  involve  archaeological  resources 
excavated  or  removed  from  Indian  lands,  the  Federal  land  manager 
or  the  court,  as  the  ew  may  be,  shall  provide  for  the  payment  to  the 
Indian  or  Indian  tribe  involved  of  all  penalties  collected  pursuant  to 
section  7  and  for  the  transfer  to  such  Indian  or  Indian  In  be  of  all 
items  forfeited  under  this  section. 


PUBLIC  LAW  96-95— OCT.  81, 1979 


18  ST  AT.  727 


00Kni>r>mxLrnr 

Sec  9.  (a)  Information  concerning  the  nature  and  location  of  any  it  use  noth. 
archaeological  resource  for  which  the  excavation  or  removal  require* 
a  permit  or  other  permission  under  thi*  Act  or  tinder  any  other 
provision  of  Federal  law  may  not  be  made  available  to  the  public 
under  tubchapter  D  of  chapter  5  of  title.5  of  the  United  States  Code  or  5  U9C  551 
under  anv  other  provision  of  law  unless  the  Federal  land  manager 
concerned  determines  that  such  disclosure  would— 

(1)  further  the  purposes  of  this  Act  or  the  Act  of  June  27, 1960 
(16U.S.C.  469-469c),  and 

(2)  not  create  a  risk  of  harm  to  auch  resource*  or  to  the  site  at 
which  such  resources  are  located. 

(b)  Notwithstanding  the  provisions  of  subsection  (a),  upon  the 
written  request  of  the  Governor  of  any  State,  which  request  ahall 
state — 

(1)  the  specific  site  or  area  for  which  information  is  aought, 

(2)  the  purpose  for  which  such  information  is  sought, 

(3)  a  commitment  by  the  Governor  to  adequately  protect  the 
confidentiality  of  such  information  to  protect  the  resource  from 
commercial  exploitation, 

the  Federal  land  manager  concerned  ahall  provide  to  the  Governor 
information  concerning  the  nature  and  location  of  archaeological 
resources  within  the  State  of  the  requesting  Governor. 


REGULATIONS;  INTERGOVERNMENTAL  COORDINATION 


Sec.  10.  (a)  The  Secretaries  of  the  Interior,  Agriculture  and  Defense 
and  the  Chairman  of  the  Board  of  the  Tennessee  Valley  Authority, 
after  consultation  with  other  Federal  land  managers,  Indian  tribes, 
representatives  of  concerned  State  agencies,  and  after  public  notice 
and  hearing,  shall  promulgate  such  uniform  rules  and  regulations  as 
may  be  appropriate  to  carry  out  the  purposes  of  this  Act.  Such  rules 
an  &  regulations  may  be  promulgated  only  after  consideration  of  the 
provisions  of  the  American  Indian  Religious  Freedom  Act  (92  Stai. 
469;  42  U.S.C.  1996).  Each  uniform  rule  or  regulation  promulgated 
under  this  Act  shall  be  submitted  on  the  same  calendar  day  to  the 
Committee  on  Energy  and  Natural  Resources  of  the  United  States 
Senate  and  to  the  Committee  on  Interior  and  Insular  AfTairs  of  the 
United  States  House  of  Representatives,  and  no  such  uniform  rule  or 
regulation  may  take  effect  before  the  expiration  of  a  period  of  ninetv 
calendar  days  following  the  date  of  its  submission  to  auch 
Committees. 

(b)  Each  Federal  land  manager  shall  promulgate  such  rules  and 
regulations,  consistent  with  the  uniform  rules  and  regulations  under 
aubsection  (a),  as  may  be  appropriate  for  the  carrying  out  of  his 
functions  and  authorities  unaer  this  Act. 
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COOPERATION  WITH  PRIVATE  INDIVIDUALS 

Sec.  11.  The  Secretary  of  the  Interior  shall  take  auch  action  as  may  is  use  470u 
be  necessary,  consistent  with  the  purposes  of  this  Act,  to  foster  and 
improve  the  communication,  cooperation,  and  exchange  of  informa¬ 
tion  between — 

(1)  private  individuals  having  collections  of  archaeological 
resources  and  data  which  were  obtained  before  the  date  of  the 
enactment  of  this  Act,  and 

(2)  Federal  authorities  responsible  for  the  protection  of  archae¬ 
ological  resources  on  the  public  lands  and  Indian  lajids  and 
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professional  archaeologists  and  associations  of  professional 
archaeologists. 

In  carrying  out  this  aection,  the  Secretary  shall,  to  the  extent 
practicable  and  consistent  with  the  provisions  of  this  Act,  make 
efforts  to  expand  the  archaeological  data  base  for  the  archaeological 
resources  of  the  United  States  through  increased  cooperation 
between  private  individuals  referred  to  in  paragraph  (1)  ana  profes- 
tional  archaeologists  and  archaeological  organizations. 

savings  rao VISIONS 

Sec  12.  (a)  Nothing  in  this  Act  shall  be  construed  to  repeal,  modify, 
or  impose  additional  restrictions  od  the  activities  permitted  under 
existing  laws  and  authorities  relating  to  mining,  mineral  leasing, 
reclamation,  and  other  multiple  uses  of  the  public  lands. 

(b)  Nothing  in  this  Act  applies  to,  or  requires  a  permit  for,  the 
collection  for  private  purposes  of  any  rock,  coin,  bullet,  or  mineral 
which  is  not  an  archaeological  resource,  as  determined  under  uni¬ 
form  regulations  promulgated  under  section  3(1). 

(c)  Nothing  in  this  Act  shall  be  construed  to  affect  any  land  other 
than  public  land  or  Indian  land  or  to  affect  the  lawful  recovery, 
collection,  or  sale  of  archaeological  resources  from  land  other  than 
public  land  or  Indian  land. 

EXPORT 

Sec.  13.  As  part  of  the  annual  report  required  to  be  submitted  to  the 
specified  committees  of  the  Congress  pursuant  to  section  5(c)  of  the 
Act  of  June  27,  1960  T4  Stat.  220;  16  U.S.C.  469-469a),  the  Secretary 
of  the  Interior  shall  comprehensively  report  as  a  separate  component 
on  the  activities  carried  out  under  the  provisions  of  this  Act,  and  he 
shall  make  such  recommendations  as  he  deems  appropriate  as  to 
changes  or  improvements  needed  in  the  provisions  of  this  Act.  Such 
report  shall  include  a  brief  summary  of  the  actions  undertaken  by  the 
Secretary  under  section  11  of  this  Act,  relating  to  cooperation  with 
private  individuals. 

Approved  October  31,  1979. 
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To:  State  Directors 

From:  Director 

Subject:  Interim  Policy  on  Cultural  Resource  Inventory;  Modification  of 

BLM  Manual  Section  8111 

A  recent  decision  by  the  Interior  Board  of  Land  Appeals  (IBLA;  Board)  directed 
the  Bureau  of  Land  Management  (BLM)  to  " .  .  .  conduct  a  complete  and  proper 
cultural  resource  inventory  ..."  in  an  Oregon  timber  sale  area  before 
allowing  entry  onto  the  land  for  timber  harvesting  (In  re  Lick  Gulch  Timber 
Sale ,  72  IBLA  261,  April  28,  1983;  Enclosure  1).  The  Board  cited  various 
provisions  in  Manual  section  8111  in  support  of  its  decision. 

The  central  cultural  resource  issue  in  the  IBLA  decision  is  the  completeness  of 
on-the-ground  survey  in  areas  of  proposed  disturbance  (BLM  Manual  8111.14). 
Neither  the  Manual  nor  the  decision  accounts  for  the  role  of  the  State  Historic 
Preservation  Officer,  pursuant  to  36  CFR  800.4(a)(1),  in  assisting  the  Agency 
Official  to  determine  the  need  for  survey,  and/or  the  type  of  survey  necessary, 
for  a  particular  action.  The  Office  of  the  Solicitor  advises  us  that  even  if 
the  Board  had  directly  considered  the  36  CFR  800  process,  Manual  direction  could 
nevertheless  have  been 'treated  as  the  governing  authority  on  inventory  standards 
and  procedures. 

The  8111  Manual  has  been  in  effect  since  March  1978.  Its  wording  suggests  that 
class  III  inventory  must  always  be  done  in  areas  of  proposed  surface 
disturbance,  and  that  it  must  always  be  done  in  a  particular  way.  Several  past 
Instruction  Memoranda  (I.M.)  have  tacitly  amended  the  Manual  by  stressing  the 
concept  of  reasonableness  in  the  kind  and  amount  of  survey  done.  With  regard  to 
right s-of— way ,  I.M.  No.  80-282  and  I.M.  No.  81-29  advised  that  class  III 
inventory  need  not  always  be  done  for  all  parts  of  project  alignments. 

Similarly,  I.M.  No.  82-162  encouraged  development  of  alternatives,  where 
feasible,  to  doing  class  III  inventory  for  oil  and  gas  development.  However, 
even  if  these  I.M.’s  are  considered  to  change  the  Manual,  they  can  only  be 
construed  to  do  so  where  rights-of-way  or  oil  and  gas  development  are  concerned. 
As  in  the  case  in  question,  managers  following  the  consultation  process  in  36 
CFR  800  have  routinely  arrived  at  decisions  to  do  less  than  full  class  III 
survey  on  proposed  project  areas.  The  IBLA  decision  points  out  that  this  is  not 
in  keeping  with  the  Manual. 

Over  the  past  few  years  we  have  recognized  the  need  to  update  the  cultural 
resource  Manual  Sections,  but  we  have  delayed  making  changes  in  the  expectation 
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that  program  regulations  would  soon  be  promulgated.  Since  action  on  program 
regulations  is  temporarily  suspended,  and  in  light  of  the  IBLA  decision  based  on  1 
outdated  Manual  provisions,  the  only  reasonable  approach  is  to  modify  the 
Manual.  The  Office  of  the  Solicitor  concurs  in  this  approach  (Enclosure  2). 

This  Instruction  Memorandum  provides  interim  change  to  the  8111  Manual.  Manual 
releases  changing  the  Manual  itself  will  be  issued  in  the  near  future. 

Effective  with  the  date  of  this  Instruction  Memorandum,  BLM  Manual  Section  8111 
will  be  read  as  a  general  how-to  Manual.  Determining  when  to  apply . various 
classes  of  cultural  resource  inventory  may  be  guided  by  the  Manual,  but 
decisions  reached  through  the  consultation  process  in  36  CFR  800  will  control. 
Glass  III  inventory  to  full  Manual  specifications  may  not  always  be  necessary 
where  ground  disturbance  or  land  disposal  is  proposed.  Because  .cultural 
resource  survey  conditions  and  methods  vary  from  region  to  region,  class  III 
inventory  methods  will  conform  to  the  prevailing  professional  cultural  resource 


2  Enclosures: 

Enel.  1-72  IBLA  261;  In  re  Lick  Gulch  Timber  Sale  (8  pp) 

Enel.  2  -  Solicitor's  memorandum  of  July  12,  1983  ("Cultural  Resource 
Inventory  Requirements")  Cl  p) 
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8111  «  CULTURAL  RESOURCE  INVENTORY 
AND  EVALUATION  (UPLAND) 


.1 


.1  Inventory. 

.11  Classes  of  Inventory.  The  cultural  resource  inventory  program 
is  composed  of  three  classes  of  inventory.  Each  class  of  inventory 
is  designed  to  provide  specific  kinds  of  cultural  resource  data  for 
the  Bureau’s  various  planning  and  management  needs. 

Class  I  -  Existing  Data  Inventory — a  review  and  compilation  of  known 
cultural  resource  data. 

Class  II  -  Sampling  Field  Inventory — a  sample-oriented  field  inventory. 

Class  III  -  Intensive  Field  Inventory — a  complete  surface  inventory 
of  a  specific  area. 

% 

.12  Class  I  -  Existing  Data  Inventory. 

A.  0b_1  ectives .  The  objectives  of  a  Class  I  cultural  resource 
inventory  study  are  to: 

1.  Provide  a  review  and  synthesis  of  the  existing  cultural 
resource  information,  both  historic  and  prehistoric,  available  for  a 
BLM  District. 


2.  Identify  all  recorded  cultural  resource  sites  through  a 
compilation  of  the  existing  site  record  data  for  the  defined  area. 

In  this  context,  recorded  cultural  resources  refer  to  those  cultural, 
archeological,  and  historical  sites  and  properties  for  which  a  record 
form  has  been  prepared  and  entered  as  part  of  a  formal  inventory  record 
system  (e.g.,  Smithsonian  Statewide  record  systems,  university  archeo¬ 
logical  site  files,  State  Historic  Preservation  Plans,  and  the  National 
Register  of  Historic  Places). 

B.  Part  I  -  Cultural  Resource  Overview. 

1.  Method . 

a.  Define  the  study  area.  The  area  covered  is  usually  a 
BLM  District.  However,  large  BLM  Districts  may  be  more  adequately 
covered  by  a  series  of  two  or  three  cultural  resource  overviews,  each 

for  cultural  subregions  or  definable  geographic  areas  (study  areas) 
within  the  District.  If  a  large  BLM  District  is  divided  into  Class  I 
study  areas,  these  areas  must  be  as  large  as  possible  and  utilize 
appropriate  multi -planning  unit  boundaries. 
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b.  Cover  the  whole  study  area  regardless  of  landovnership . 

However,  place  major  emphasis  during  preparation  of  the  cultural  resource 
overview  on  cultural  resources  that  are  on,  or  immediately  adjacent 
to,  BLM-surf ace-administered  lands. 

c.  Compile  general  background  data  and  bibliographies  on 
the  prehistory  and  history  of  the  study  area.  Do  not  include  com¬ 
pilation  of  site  records. 

d.  Undertake  a  brief  field  reconnaissance  of  the  study 
area  to  gain  familiarity  with  the  area  and  local  information 
sources . 


e.  Draft  a  working  thematic  outline  of  the  prehistory  and 
history  of  the  study  area  drawing  on,  but  not  limited  by,  the  Historical 
Themes  in  Western  American  and  Alaskan  History  (Illustration  1) .  The 
outline  serves  as  a  guide  in  data  compilation  and  report  preparation. 

f.  Consult  all  reasonably  available  bibliographies,  docu¬ 
ments,  published  literature,  manuscript  and  archival  sources,  maps, 
reports,  museum  collections,  and  other  primary  and  secondary  sources 
bearing  on  the  prehistory  and  history  of  the  study  area.  Use  publi¬ 
cations,  site  lists,  and  records  dealing  with  known  cultural  resources 
in  the  study  area  (including  existing  BLM  site  records  and  cultural 
resource  data) .  However,  use  these  only  to  familiarize  researchers  with 

-the  types  and  varieties  of  recorded  cultural  resources  related  to  the 
study  area. 

g.  Consult  with  professional  and  amateur  historians, 
archeologists,  and  local  people  knowledgeable  about  the  history  and 
prehistory  of  the  study  area. 

h.  Prepare  a  cultural  resource  overview,  with  appropriate 
support  graphics  and  appendices  (see  .12B2). 

2.  Report  Content  and  Format.  The  cultural  resource  overview 
is  a  professionally  researched  and  written  narrative  of  the  prehistory 
and  historic  human  use  and  occupation  of  the  area  from  the  earliest 
times  to  the  present.  It  should  be  a  balanced  document,  treating  the 
various  cultural  resource  concerns  (e.g.,  time  periods)  on  equal  levels. 
The  cultural  resource  overview  should  contain  the  various  categories 
discussed  below.  Follow  this  sequence  of  presentation,  including 
the  desired  content  for  each  category,  as  closely  as  practical.  How¬ 
ever,  retain  flexibility  in  organization  of  the  various  categories  so 
as  to  present  the  information  in  a  fashion  best  representing  current 
knowledge  and  needs.  The  cultural  resource  overview  includes  the 
following: 
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.12B2a 


a.  Abstract,  Provide  a  250-word  or  less  abstract  of  the 
cultural  resource  overview.  The  abstract  must  outline  the  cultural 
resource  overview  content  and  refer  to  specific  highlights  from  the 
narrative.  This  abstract  is  used  for  other  reference  systems,  such  as 
the  National  Technical  Information  System  (NTIS) . 

b.  Cultural  Resource  Management  Summary.  Provide  an  "exec¬ 
utive  summary"  capsulizing  the  salient  points  of  the  complete  Class  I 
inventory  study  (including  Part  I  and  Part  II) .  Provide  concise  state¬ 
ments  about  the  study  area’s  cultural  resource  data  base.  Identify 
significant  points  regarding  the  prehistoric  and  historic  human  use 

and  occupation  of  the  area,  and  briefly  point  out  the  values  of  the 
cultural  resources.  The  cultural  resource  management  summary  should 
enable  the  reader  to  ascertain  Class  I  inventory  results  without  read¬ 
ing  the  entire  cultural  resource  overview.  The  cultural  resource 
management  summary  should  not  exceed  10  doubled-spaced  pages.  (Pre¬ 
pare  this  section  last.) 

c.  Orientation.  Identify  the  study  area,  reasons 

and  goals  for  the  study,  underlying  assumptions,  theoretical  orienta¬ 
tion,  and  methodological  approach  to  data  compilation.  If  appropriate, 
identify  problems  encountered  in  undertaking  work  and  steps  taken  to 
resolve  them.  Identify  the  personnel  employed  and  the  role  of  each 
person,  and  provide  a  schedule  of  time  spent  on  data  review,  fieldwork, 
and  report  preparation. 

d.  Environmental  Background.  Briefly  discuss  past  and 
present  environmental  factors  important  to  understanding  the  study 
area’s  prehistoric  and  historic  human  use  and  occupation.  These  factors 
include  geographic  features,  climatic  changes,  hydrological  history, 
and  changes  in  the  regional  vegetation  and  faunal  patterns  over  time. 
Include  information  such  as  pollen  data,  carbon  dates,  terrain  analysis 
(e.g.,  geological  inferences),  and  historical  documents,  if  available 
and  appropriate. 

e.  Cultural  Resource  Investigation  and  Research  Background. 

(1)  Summary  of  Past  and  Current  Work.  Provide  a  gen¬ 
eral  discussion  of  the  pertinent  past  and  current  archeological/ 
anthropological  and  historical  investigations  in  the  study  area.  Use 
the  format  outlined  in  Illustration  2  to  provide  a  brief  summary  of  each 
pertinent  research  and/or  investigation  project  or  series  of  pertinent 
projects  which  has  contributed  to  knowledge  about  the  cultural  re¬ 
sources  of  the  area. 
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(2)  Collections .  Provide  a  brief  discussion  of 
cultural  resource  collections  from  the  study  area.  This  discussion 
should  include  a  summary  of  museum  and  university  archeological  and 
historical  artifact  collections,  catalogues,  and  archival  information, 
as  well  as  referencing  available  photographic  records  and  reference 
collections. 

(3)  'Present  Research  Orientations.  Briefly  discuss 
present  Cultural  resource  research  orientations,  problems,  and  object¬ 
ives  within  the  study  area.  Discuss  any  regional  or  problem-specific 
research  designs  or  strategies  presently  planned  or  being  implemented 
within  the  area.  If  none  exist,  then  discuss  specific  research  de¬ 
signs,  strategies,  a*  orientations  from  the  surrounding  areas  which 
may  be  pertinent  to  the  study  of  the  cultural  resources  within  the 
study  area. 

f.  Cultural  Resource  Narrative.  This  section  constitutes 
a  major  portion  of  the  cultural  resource  overview,  and  serves  as  the 
data  base  for  the  synthesis  to  be  formulated  in  section  h.  Organize 
the  narrative  under  the  three  separate  categories  of  prehistory, 
history,  and  contemporary  cultures,  as  discussed  below.  The  narrative (s) 
should  represent  the  full  array  of  cultural  resource  information  avail¬ 
able  for  the  area.  The  narrative (s)  should  be  prepared  by  qualified 
archeologists /anthropologists  and  historians  familiar  with  the  area  and 
its  cultural  resources,  or  by  individuals  who  have  otherwise  demon¬ 
strated  ability  to  adequately  research  and  write  such  a  document. 

Unrfer  each  category  below  is  a  discussion  of  topics  to  be  considered. 
These  topics  may  be  combined,  reorganized,  added  to,  or  discounted,  as 
appropriate. 

(1)  Prehistory. 

* 

(a)  Cultural  History.  Discuss  the  reconstructed 
prehistoric  and  protohistoric  chronology  of  the  study  area  using 
appropriate  cultural  units ,  including  the  temporal  components,  cultural 
sequences,  and/or  phases  utilized  in  the  area.  Discuss  the  cultural 
traits,  complexes,  or  artifacts  which  define  or  distinguish  each, 
cultural  unit. 


(b)  Prehistoric  Lifeways.  Discuss  prehistoric  and 
protohistoric  lifeways  developed  from  the  archeological  and  ethno¬ 
graphical  record.  Consider  such  factors  as  past  technology,  sub¬ 
sistence,  settlement  patterns,  material  culture,  social  and  religious 

systems,  political  alliances,  and  linguistic  patterns.  Include  ethno- 
historical  data  if  available.  Identify  applicable  sources  from  which 
ethnographic  inferences  can  be  made. 
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(2)  History. 

(a)  Historic  Themes.  Discuss  the  historic  period, 
utilizing  the  Historic  Themes  in  Western  American  and  Alaskan  History 
(see  Appendix  1)  as  a  guide;  the  themes  used  should  reflect  specific 
area  history.  In  developing  the  narrative,  make  use  of  historical, 
military,  scientific,  personal,  and  government  accounts,  documents, 
diaries,  other  primary  and  secondary  source  material,  and  other  resources 
historic  routes  of  travel  (e.g.,  routes  of  early  explorations,  expedi¬ 
tions,  wagon  roads,  and  railroads),  and  ethnic  history  (dealing  with 
specific  ethnic  groups).  Use  a  thematic  approach  to  each  unit  or  chapter 

as  appropriate. 

(b)  Historic  Lifewavs.  Discuss  the  lifeways  of  the 
various  historic  groups.  Focus  on  historic  material  culture  as  re¬ 
flected  in  the  tangible  evidence  remaining,  or  possibly  remaining,  in 

the  study  area. 


(3)  Contemporary  Culture.  Identify  and  briefly  discuss 
populations  presently  occupying  the  study  area,  or  which  may  presently 
recognize,  associate  with,  and/or  utilize  cultural  resource  properties 
(e.g.,  a  sacred  mountain)  within  the  area.  Cite  relevant  ethnographic 

data. 


g.  Cultural  Chronology  Summary.  Provide  a  brief  cultural 
chronological  list  or  outline  of  the  major  prehistoric,  historic,  and 
contemporary  events,  phases,  occurrences,  or  incidents  that  took  place 
within,  or  affected,  the  study  area.  Consider  inclusion  of  a  timeline 
to  graphically  illustrate  the  developed  outline. 

h.  Cultural  Resource  Synthesis.  Provide  a  concise  synthe¬ 
sis  of  the  existing  cultural  resource  data,  depicting  the  human  use  and 
occupation  of  the  study  area  from  prehistoric  times  to  the  present.  The 
synthesis  summarizes  th6  information  on  cultural  resource  processes 
derived  from  the  existing  data  base.  This  discussion  is  processual  in 
nature  and  deals  specifically,  but  not  exclusively,  with  changes  in 
settlement  patterns  and  land  use,  land  tenure,  the  changing  nature  of 
cultural  systems  within  the  area  over  time,  and  other  topics  necessary 
to  provide  a  coherent  synthesis  of  human  use  and  occupation  of  the  area. 

i.  Suggested  Management  Options  and  Research  Directions. 
Briefly  discuss  general  questions  and  issues  relating  to  future  archeo¬ 
logical  and  historical  research  and  cultural  resource  management  in  the 
study  area.  Indicate  gaps  in  the  present  data  base  related  to  these 
questions  and  issues.  Suggest  future  research  goals  and  investigation 
needs.  Discuss  relevant  cultural  resource  management  options  for  the 
study  area  and  why  such  options  are  important. 
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j.  Appendices .  Provide  relevant  appendices  developed  as 
a  result  of  the  preceding  sections.  Examples  might  include  population 
data,  radiometric  dates,  specific  food  resources,  select  historic 
documents ,  and/or  additional  area-specific  information  (e.g.,  rock  art 
analysis  or  oral  history) . 

k.  Bibliography.  Provide  an  annotated  bibliography  of  all 
relevant  sources,  including  all  those  directly  cited  in  the  Cultural 
Resource  Overview. 

l.  Maps  and  Graphics.  Provide  appropriate  maps,  charts, 
tabulations,  and  graphics  necessary  to  support  the  narrative. 

C.  Part  II  -  Known  Cultural  Resource  C^te  Record  Compilation. 

1.  Method  . 

a.  Utilizing  the  same  study  area  as  in  Part  I,  determine 
what  cultural  resource  site  record  systems ,  lists,  registers,  master 
site  location  maps,  and  other  cultural  resource  property  data  sources 
exist  and  are  available  for  the  study  area. 

b.  Maps. 

(1)  Prepare  a  set  of  maps  plotting  the  location  of  all 
(unless  density  precludes  such  plotting)  recorded  cultural  resource 
sites  and  properties  within  the  study  area.  Each  site  plotted  must  s 
identified  by  an  appropriate  reference  number .  Maps  should  be  United 
States  Geological  Survey  (USGS)  7-1/2 f  topographic  maps  or  the 
equivalent. 


(2)  Prepare  a  large  District  map  showing  the  general 
location  and  distribution  of  all  the  known  and  recorded  cultural  re¬ 
source  sites  and  properties. 

c.  Prepare  a  summary  table  of  all  the  recorded  cultural 
resource  sites  and  properties  within  the  District  (study  area) . 

(See  ,12C2b  for  more  detail.) 

d.  Where  available,  obtain  copies  of  data  from  all  exist¬ 
ing  cultural  resource  site  record  forms,  register  records,  related  site 
record  data,  and  maps  for  cultural  resource  sites  and/or  properties  on 
BLM-surf ace-administered  lands  within  the  study  area. 
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e.  Limit  field  reconnaissance  to  ground- truthing  select 
cultural  resource  sites  and/or  properties.  At  a  minimum,  this  field 
reconnaissance  includes  an  assessment  of  those  sites  or  properties  on 
BLM-surf ace-administered  lands  which  the  existing  information  indicates 
may  be  potential  candidates  for  the  National  Register  of  Historic 
Places,  but  that  lack  current  on  complete  data  on  their  condition, 
nature,  and  extent.  Document  such  properties,  utilizing  a  cultural 
resource  inventory  record  which  contains,  at  a  minimum,  the  data 
outlined  in  .31A. 

f.  Prepare  the  report  narrative  with  the  site  summary 
table,  cultural  resource  site  records,  and  maps  (see  .12C2). 


2.  Report  Content  and  Format.  The  Part  II  report— known 
cultural  resource  site  record  compilation— consists  of  a  brief  narra¬ 
tive  accompanied  by  a  cultural  resource  site  summary  table,  cultural 
resource  site  records,  and  a  set  of  cultural  resource  site  location 
maps.  If  Part  II  is  prepared  at  the  same  time  as  Part  I,  the  report 
lve  and  site  summary  table  should  be  physically  included  with 
the  cultural  resource  overview  as  Part  II  of  the  report.  The  Part  II 
report  should  follow  the  format  discussed  below. 

a.  Report  Narrative.  Compile  the  report  narrative  as 

follows : 


(1)  Background.  Briefly  indicate  sources  utilized, 
time  and  personnel  involved,  any  problems  encountered  in  compiling  the 
site  record  data,  and  method  utilized. 

(2)  Cultural  Resource  Site  Record  Systems.  Provide  a 
brief  discussion  of  the  existing  cultural  resource  site  record  systems 
in  use  and/or  available  for  the  area.  Give  the  total  number  of  sites 
formally  recorded  for  the  study  area  and  give  a  breakdown  by  each  site 
record  system,  counting  only  those  sites  that  are  within  the  study 
area.  Describe  the  site  numbering  systems  and  indicate  the  locations 
where  the  various  records  are  maintained. 

(3)  Site  Classification.  Give  a  short  working  defini¬ 
tion  of  the  term  "site"  as  used  in  the  study  area.  Give  the  array  of 
cultural  resource  site  types  for  the  area  and  include  a  concise  defini¬ 
tion  of  each.  Include  a  brief  discussion  of  other  cultural  resource 

property  categories  utilized  in  the  study  area. 
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(4)  Formal  Recognition. 

(a)  National  Register  of  Historic  Places.  Identify 
a 1 1  cultural,  resource  properties  (e.g.,  districts,  sites,  buildings, 
structures,  and  objects)  within  the  area  that  are  listed  on,  or  have 
forma 11 y  been  determined  to  be  -eligible  ^or  listing  on,  the  National 
Register  of  Historic  Places.  Provide  a  brief  discussion  of  each  prop¬ 
erty.  Indicate  whether  any  of  the  properties  are  also  formally  recog¬ 
nized  as  National  Historic  Landmarks  or  part  of  the  Historic  American 
Buildings  Survey  (HABS)  and/or  the  Historic  American  Engineering  Record 
(HAER) . 


(b)  State  and  Local  Recognition.  Identify  all 
cultural  resource  properties  formally  recognized  by  the  State,  county, 
or  local  government  or  organizations  as  historical  landmarks  or  places 
of  historical  or  cultural  interest.  Provide  a  list  of  cultural  resource 
properties  within  the  area  that  are  identified  in  the  Statewide 
Historic  Preservation  Plan,  if  not  identified  by  the  above. 

b.  Site  Summary  Table.  Provide  a  site  summary  table  list¬ 
ing  of  all  recorded  sites  for  the  defined  area.  The  site  summary  table 
should  identify,  if  possible,  at  least  the  following: 

(1)  Site  reference  number. 

(2)  Location  (cadastral  or  UTM). 

(3)  Ownership* 

(4)  Site  function/ type. 

(5)  Cultural  affiliation/historical  theme. 

(6)  Chronological  placement. 

(7)  Formal  recognition. 

(8)  Recorder. 

(9)  Date  recorded. 
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c.  Cultural  Resource  Site  Records.  Obtain  a  clear  copy  of 
each  recorded  cultural  resource  site  record  form  and  related  data. (i.e., 
continuation  sheets,  site  sketch  maps,  and  related  materials)  available 
for  each  site  formally  recorded  on  BLM-sur face-administered  lands  with¬ 
in  the  study  area.  If  a  copy  of  the  actual  site  record  is  unobtainable, 
transfer  the  data  to  a  cultural  resource  inventory  record  which  includes 
at  a  minimum  the  information  outlined  in  .31A.  Compile  site  records 
separately  and  merely  cite  in  the  report  narrative. 


d.  Maps , 

(1)  Plot  all  recorded  cultural  resource  sites  within 
the  study  area,  distinguished  by  site  reference  number,  on  a  set  of 
USGS  7—1/2*  topographic  maps  or  similar  maps  (e.g.,  15’  topographic 
maps).  The  set  of  maps  should  be  cited  in  the  report  narrative. 

(2)  Prepare  a  single  study  area  map  showing  the  location 
of  all  cultural  resource  sites  and  properties. 

.13  Class  II  -  Field  Sampling  Inventory. 

A.  Overall  Objectives  and  Background. 

1.  The  objectives  of  a  Class  II  inventory  are  to  identify  and 
record,  from  surface  and  exposed  profile  indications,  all  culturax  re¬ 
source  sites  within  a  portion  of  a  defined  area. 

2.  The  Class  II  inventory  provides  the  data  base  for  making 
an  objective  estimate  of  the  nature  and  distribution  of  cultural  re¬ 
source  sites  within  the  study  area  (i.e.,  the  population  to  be  sampled). 
Class  II  inventory  is  a  tool  utilized  in  management  and  planning 
activities  to  predict  cultural  resources  in  the  area  of  consideration. 
Since  the  method  is  not  designed  to  completely  inventory  an  area,  it 
cannot  be  used  for  site-specific  cultural  resource  clearance  unless  th 
site-specific  area  coincides  with  previous  intensively  inventoried 
sampling  units. 

3.  Class  II  inventory  provides  the  opportunity  to  sample  an 
entire  planning  unit  or  large  project  area  (i.e.,  the  area  covered  by 
a  regional  environmental  statement) ,  and  provides  sampling  for  special 
projects  which  are  usually  smaller  in  area,  and/or  those  areas  with 

special  management  or  research  needs.  Under  constraints  of  time, 
manpower,  and  funding,  a  sampling  approach  is  cost  effective,  allows 
large  areas  to  be  assessed,  and,  when  coupled  with  followup  purposive 
surveys,  provides  an  objective  measure  for  accuracy  of  inventory  results. 
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4.  A  Class  II  inventory  normallv  follows  a  Class  I  inven¬ 
tory.  Individual  planning  or  project  units  are  covered  on  the 
ground  at  a  Class  III  level. 

B.  Bureauwide  Objective.  The  Bureauwide  objective  of  the 
Class  II  inventory  is  to  obtain  a  meaningful  and  representative  sample 
of  all  cultural  resources  on  lands  administered  by  the  Bureau.  While 
each  region  must  be  treated  on  a  case— by— case  basis,  a  minimum  sample 
of  10  percent  of  BLM-administered  lands  is  the  general  Bureauwide 
objective.  However,  the  actual  sampling  fraction  utilized  depends  on 
a  variety  of  factors,  including  size  of  the  sampling  universe  and 
level  of  confidence  desired.  The  maintenance  of  comparability  in 
sampling  approaches  and  general  methodology  is  important.  Reasonable 
flexibility  is  allowed. 

% 

C.  Examples  of  Specific  Objectives.  Sampling  inventories  must 
be  designed  to  meet  management  needs  and  should  be  directed  to  specific 
objectives  such  as  the  following: 

1.  Discovery,  recognition,  or  elaboration  of  patterns  of 
past  human  use  and  occupation  of  given  regions. 

2.  Determination  of  the  cultural  resource  potential  of  an 
inventory  area. 

3.  Prediction  of  zones  or  greater  or  lesser  activity  by 
past  human  populations. 

4.  Identification  and  assessment  of  the  environmental  and/or 
cultural  variables,  or  combination  of  variables,  that  form  the  most 
accurate  predictors  of  cultural  resource  sites. 

5.  Development  of  projections  of  expected  density  distrib¬ 
ution  and  diversity  of  cultural  resources. 

6.  Discovery  of  the  range  of  cultural  resource  variability 
within  an  inventory  area. 

7.  Provision  of  an  objective  means  of  assessing  the  existing 
cultural  resource  inventory. 

8.  Development  of  a  systematic  base  for  planning  decisions 
concerning  cultural  resources. 

D.  Types  of  Class  II  Inventory. 

.  1.  Sampling  of  Planning  Units  and  Large  Project  Areas. 
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a.  Objectives.  Field  sampling  inventories  of  planning 
units  or  large  project  areas  provide  the  greatest  opportunity  to  ensure 
Bureauwide  consistency  in  sampling  results  and  to  develop  a  useable 
framework  on  which  future  cultural  resource  inventories  can  be  built. 
Therefore,  this  type  of  Class  II  inventory  is  intended  to  provide  uni¬ 
form  cultural  resource  field  data  to  ensure  accuracy  and  comparability 
of  Bureau  planning  documents  and  regional  environmental  assessments . 
Since  these  data  must  be  comparable,  the  estimates  of  site  number  den¬ 
sity,  distribution,  and  diversity  must  be  capable  of  expression  in  a 
quantitative  mathematical  measure  of  intended  accuracy  and  confidence. 
The  concern  for  accuracy  and  comparability  in  Bureau  cultural  resource 
inventories  of  large  geographic  areas  necessitates  providing,  at  a 
minimum,  the  following  data: 

(1)  Estimates  of  the  number  of  cultural  resource  sites. 

(2)  Estimates  of  the  density  and  distribution  of 
cultural  resource  sites . 

(3)  Determination  of  the  diversity  of  cultural 

resources . 


b.  Method . 

(1)  Sampling  Scheme.  Utilize  a  stratified,  probability 
(random)  sampling  scheme.  The  sampling  scheme  may  consist  of  various 
phases,  but  in  all  cases,  the  primary  phase  must  ensure  that  the 
entire  population  is  given  an  equal  chance  of  being  sampled.  Sub¬ 
sequent  phases  may  involve  increasing  the  sample  of  select  strata, 
restratification  of  select  portions  of  the  sampling  universe,  purposive 
■election  of  additional  sampling  units,  and/or  integration  of  judg¬ 
mental  reconnaissance  or  unsystematic  survey  into  the  sampling  scheme. 

(2)  Sampling  Strata.  Develop  stratification  utilizing 
a  selected  environmental  variable  or  a  combination  of  environmental 
variables  (e.g.,  vegetation,  geomorphology,  and  hydrology)  where 
possible.  Such  strata  should  be  meaningful  in  terms  of  past  human 
activities,  both  prehistoric  and  historic.  Attempt  to  keep  the  number 
of  sampling  strata  (i.e.,  sampling  domains  or  subpopulations)  to  a 

working  minimum. 
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(3)  Sampling  Units.  Divide  Che  encire  inventory  sam¬ 
pling  area  (e.g.,  planning  units)  into  sample  units  of  comparable  size. 
The  total  number  of  sampling  units  for  the  inventory  area  then  consti¬ 
tutes  the  population  to  be  sampled  (i.e.,  the  sampling  universe).  The 
sampling  units  for  a  given  inventory  area  should  be  as  comparable  as 
possible  with  inventory  work  in  contiguous  areas.  Sampling  units  should 
conform  to  the  existing  cadastral  grid  and  should  be  structured  as 
either  square  or  rectangular  quadrats.  Quadrats  should  be  no  smaller 
than  1/4-mile  on  a  side  and  no  larger  than  1  mile  on  a  side.  Full 
sections  or  half  sections  are  recommended  sampling  unit  sizes.  Sam¬ 
pling  units  should  be  confined  to  land  administered  by  the  Bureau  of 
Land  Management  unless  prior  agreement  has  been  made  with  other  land- 
owners  . 


(4)  Selection  of  the  Sample.  Draw  the  initial  sample 

for  each  planning  unit  from  a  random  numbers  table  or  its  equivalent. 
Each  increment  should  be  sequentially  numbered.  All  sampling  units 
.must  be  given  an  equal  chance  of  being  selected.  Future  efforts  should 
build  on  past  inventory  work  and  be  integrated  into  the  sampling  design 
of  the  basic  inventory  area.  In  the  initial  sample,  sample  size  by 
stratum  must  be  consistent  for  all  strata.  Following  samples  can  vary 
by  stratum  depending  on  size,  environmental  complexity,  prediction  of 
prehistoric  or  historic  land  use,  and  other  factors. 

(5)  Site  Type  Definition.  Develop  site  type  definitions 
and  criteria  to  be  operationally  consistent  with  the  objectives  outlined 
above  and  to  have  regional  application  and  consistency.  Provide  the 
cultural,  spatial,  and  functional  units  of  measurement  used  to  define 
the  site  types. 


(6)  Field  Implementation.  Implement  the  developed 
sampling  design.  The  field  implementation  of  a  Class  II  inventory 
follows  the  same  procedures  as  a  Class  III  inventory  (see  .14B). 


2.  Sampling  for  Special  Projects. 

'  a.  Objective.  The  objective  of  this  type  of  Class  II 
inventory  is  to  provide  flexibility  in  dealing  with  special  sampling 
inventpry  problems  (e.g.,  linear  rights-of-way)  and  unusual  or  project 
specific  situations  where  other  sampling  schemes  (e.g.,  vectors,  tran¬ 
sects,  clusters,  etc.)  or  designs  (e.g.,  field  sampling  the  existing 
cultural  resource  site  record)  may  need  to  be  utilized  or  developed. 

(1)  Consider  those  areas  generally  smaller  in  size  than 
planning  units  or  large  project  areas,  and/or  those  areas  that  contain 
special  management  or  research  needs.  An  objective  measure  of  accuracy 
of  the  inventory  results  is  necessary. 
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(2)  Sampling  should  include  one  or  more  stages.  Where 
possible,  first  stage  sampling  should  be  systematic,  replicable,  and 
contribute  to  subsequent  sampling  stages.  Judgmental  reconnaissance 
and/or  unsystematic  survey  can  be  utilized  to  support  the  systematically 

collected  data. 


b.  Method  . 

(1)  Project  Information.  Identify  the  project  area, 
type  of  project  for  which  a  sampling  design  is  being  developed,  and 
the  objectives  to  be  accomplished  by  the  Class  II  inventory. 

(2)  Sampling  Design  Development.  Develop  a  sampling 
design  which,  within  the  constraints  identified  (e.g.,  time,  terrain, 
and  funding),  most  adequately  meets  the  objectives  identified. 

(3)  Field  Implementation.  Implement  the  developed 
sampling  design.  Field  implementation  of  the  sampling  design  should 
follow  the  same  procedures  as  a  Class  III  inventory  (see  .14B)  . 

3.  Report  Content  and  Format.  Upon  completion  of  the  Class 
II  inventory  field  work,  prepare  a  professional  quality  report.  The 
report  should  consist  of  the  general  categories  outlined  below. 
Flexibility  is  provided  to  ensure  that  the  report  focuses  on  the 
pertinent  results  and  addresses  current  needs  and  interests. 

a.  Abstract .  Provide  a  250-word  or  less  abstract  of  the 
report.  The  abstract  must  outline  the  report  content  and  refer  to 
specific  highlights  from  the  narrative. 

b.  Background  Data.  Provide  a  brief  discussion  of  the 
project  and  a  brief  description  of  the  study  area.  Provide  a  brief 
background  summary  of  the  culture  history  and  cultural  processes  with¬ 
in  the  study  area.  Do  this  by  refering  to  appropriate  sections  of 

the  completed  Class  I  cultural  resource  overview  reports  that  cover 
the  area  concerned.  Refer  also  to  appropriate  literature  and  to  work 
that  may  have  become  available  since  the  Class  I  report  was  prepared. 

c.  Sampling  Design.  State  accurately  the  inventory’s 
objective  and  strategy.  Include  definitions- of  the  sampling  terms 
used  and  a  discussion  of  the  site  typology  employed.  Discuss  the 
variables  used  to  defihe  each  site  type.  Also  discuss  the  population 
sampled,  the  sampling  unit  size,  the  sampling  strata  developed,  and 
the  selection  of  the  sample.  Describe  the  field  methodology  utilized. 
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d.  Inventory  Results. 

(1)  Description  of  Cultural  Resource  Sites.  Provide  a 
summary  description  of  the  cultural  resource  sites  found.  Use  graphics 
and  tables  as  appropriate. 

(2)  Quantitative  and  Qualitative  Results.  Discuss  the 
quantitative  and  qualitative  manipulation  of  the  data  from  the  inven¬ 
tory.  Include,  as  appropriate,  estimates  of  the  number,  density,  and 
distribution  of  cultural  resource  sites,  and  determination  of  the  di- 
ersity  of  cultural  resources. 

(a)  Discuss  the  density  and  diversity  in  different 
portions  of  the  sampling  area.  Use  the  Class  II  study  or  other  re¬ 
gional  subdivision  schemes  as  necessary  to  depict  the  variability. 
Density  can  be  depicted  from  the  point  of  view  of  sites,  components, 
and  cultural  or  functional  types. 

(b)  Discuss  any  significant  correlations  of  cultural 
resources  with  the  natural  environment,  as  revealed  by  the  Class  II 
inventory.  Compare  Class  II  inventory  results  for  these  topics  with 
the  results  of  other  inventory  data  (e.g,  Class  II  site  data  with  other 
site  data).  Discuss  the  results  by  specific  objectives  which  the 
inventory  was  designed  to  accomplish. 

(3)  Evaluation  of  Results.  Discuss  the  reliability  of 
the  inventory  results,  changes  in  the  original  objectives  or  strategy, 
and  major  gaps  in  the  inventory  data. 

e.  Resource  Synthesis.  Provide  a  summary  of  the  relevant 
data  and  discuss  perceived  patterns  and  relevant  processes.  Discuss 
any  contributions  made  to  the  study  of  the  region’s  cultural  resources. 

f .  Suggested  Management  Options  and  Research  Directions. 
Briefly  discuss  questions  and  issues  raised  through  the  inventory,  re¬ 
lated  to  future  archeological  and  historical  research  and  cultural 
resource  management  needs  in  the  area.  Suggest  future  inventory  and 
investigation  needs  and  directions. 

g.  Appendices.  Provide  relevant  appendices  developed  as 
a  result  of  the  preceding  sections. 

h.  Bibliography.  Include  a  bibliography  of  all  sources 
cited  in  the  report. 

i.  Maps  and  Graphics.  Provide  appropriate  maps,  charts, 
tabulations,  and  graphics  necessary  to  support  the  report  narrative. 
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.14  Class  III  -  Intensive  Field  Inventory. 

A.  Objectives.  The  objective  of  a  Class  III  inventory  is  to 
identify  and  record,  from  surface  and  exposed  profile  indications,  all 
cultural  resource  sites  within  a  specified  and  defined  area.  The  Class 
III  inventory  results  in  a  total  inventory  of  cultural  resource  sites 
observable  within  a  specified  area.  Upon  completion  of  Class  III 
inventories  within  a  specified  area,  no  further  cultural  resource 
inventory  work  will  usually  be  needed.  However,  further  cultural  re¬ 
source  data  studies  may  be  carried  out,  as  necessary.  (See  .14C4.) 

B.  Method.  Define  the  area  of  the  inventory  accurately 
and  clearly.  Actual  ground  coverage  results  in  the  identification 

and  recordation  of  all  cultural  resource  sites  ohsprvAblp  frm  surface 
and  exposed  profile  indications.  Use  the  following  guidelines: 

1.  Review  the  existing  cultural  resource  site  records  prior 
to  beginning  actual  ground  coverage.  Identify  all  recorded  cultural 
resource  sites  within  the  area  to  be  inventoried. 

2.  Locate,  on  the  ground,  the  boundaries  of  the  inventory 
area  prior  to  beginning  the  inventory.  Use  corner  markers,  benchmarks, 
topographic  maps,  aerial  photographs  (where  available),  and  other 
locational  features  and  aids.  This  ensures  ground  control  and  proper 
location  of  cultural  resource  sites. 

3.  Cover  the  area  to  be  inventoried  on  foot,  utilizing  adja¬ 
cent  sweeps.  Spacing  between  crew  members  should  not  exceed  30  meters. 
However,  spacing  may  be  varied  according  to  terrain,  obtrusiveness, 
visibility,  or  other  factors  provided  a  valid  rationale  for  inten¬ 
sity  of  coverage  is  presented.  In  all  cases,  coverage  should  be 
thorough,  and  continuity  between  sweeps  must  be  maintained. 

4.  Record  each  cultural  resource  site  identified 

(see  .3). 


C.  Report  Content  and  Format.  For  all  Class  III  inventories, 
prepare  a  report  commensurate  with  the  project’s  size  and  the  quality 
and  quantity  of  cultural  resources  present.  For  small-scale  projects 
involving  minimal  surface  disturbance,  or  small  project  areas  having  no 
cultural  resources,  a  brief  summary  document,  with  appropriate  maps 
and  site  forms,  which  addresses  the  general  categories  outlined  below, 
may  be  all  that  is  necessary.  For  large-scale  projects  involving 
extensive  surface  disturbance  and  numerous  cultural  resources,  a 
detailed  report  with  extensive  documentation  may  be  required.  All 
Class  III  reports  should  provide  an  appropriate  level  of  data  for  the 
following  categories  of  information: 
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1.  Abstract.  Provide  a  250-word  or  less  abstract  of  the 
Class  III  inventory  report.  The  abstract  must  outline  the  report  con¬ 
tents  and  refer  to  specific  highlights  of  the  findings . 

2.  Project  Information.  Include  identification  of  the  pro¬ 
ject  and  BLM  serial  case  file  number ,  if  any,  for  which  the  work  is 
being  done,  reasons  for  the  inventory,  identification  of  crew  size, 
dates  of  fieldwork,  problems  encountered,  and  disposition  of  original 

records  and  data. 

3.  Description  of  the  Study  Area.  Provide  a  brief 
description  of  the  environmental  setting  and  consider  relevant  phe¬ 
nomena  such  as  vegetation,  geology,  climate,  and  topography  in  relation 
to  the  cultural  resources  in  the  inventory  area.  Refer  to 
applicable  environmental  sources  (e.g.,  specific  environmental  state¬ 
ment  data). 


4.  Field  Method.  Describe  the  inventory  method  and 
reasoning  utilized  and  discuss  the  specific  strategy  employed.  Discuss 
the  confidence  in  meeting  the  objective  of  a  total  inventory  of  cult¬ 
ural  resource  sites  within  the  specified  area.  Discuss  the  potential 
for  finding  additional  surface  and  subsurface  sites  and  define  further 

data  needs. 

5.  Description  of  Cultural  Resource  Sites.  Provide  a  brief 
description  of  each  site.  Consider  the  following  factors:  site  loca¬ 
tion,  site  function,  cultural  affiliation/historical  themes,  chrono¬ 
logical  placement,  site  size,  environmental  setting,  and  site 
condition.  Utilize  tables  and  graphics  as  appropriate. 

6.  Resource  Synthesis.  Provide  a  summary  of  the  findings. 
Discuss  findings  in  relation  to  previous  or  ongoing  work  within  the 
region,  contribution  to  regional  research  orientations,  or  inferences 
to  area  cultural  history  or  culture  process. 

7.  Appendices.  Provide  any  relevant  data  developed  as  a 
result  of  the  preceding. 

8.  Bibliography.  Include  a  bibliography  of  all  references 
directly  utilized  in  the  report. 

9.  Maps  and  Graphics.  Provide  appropriate  maps,  charts, 
tabulations,  and  graphics  necessary  to  support  the  report  narrative. 
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.3  Recordation. 

.31  Cultural  Resource  Inventory  Record. 

A.  Site  Attributes.  As  each  site  is  found  and  defined  during 
Class  II  and/or  III  field  inventory,  record  the  information  observed. 
Prepare  an  inventory  record  noting  the  following: 


1.  Site  Location.  Locate  the  site  in  relation  to  either  the 
cadastral  system  (longitude /latitude  coordinates)  or  the  Universal 
Transverse  Mercator  (UTM)  system,  as  appropriate  to  the  area  in  which 
the  work  is  being  performed.  Provide  a  written  locational  description 

for  each  site. 

2.  Site  Function.  Determine  site  function  primarily  by  the 
nature  of  the  features,  structures,  artifact  assemblages,  and  ecof actual 
data  present.  The  presence  or  absence  of  certain  environmental  vari¬ 
ables  may  also  assist  in  the  determination.  Examples  of  relevant 
criteria  to  consider  may  include  ceramics  (list  the  types  present, 
estimate  the  percentage  of  each  present  in  the  site) ,  lithics  (identify 
types  and  percentages  of  each),  nails  (size,  form,  construction) , 
cartridge  cases  (material,  size,  heads tamps ) ,  structures  and/or  fea¬ 
tures  (describe  and  include  a  map  or  sketch  showing  dimensions  and 
location  within  the  site) ,  and  other  noteworthy  features  or  artifacts 

of  the  site,  including  but  not  limited  to  exotic  items,  bones,  seeds, 
charcoal  concentrations,  middens,  historical  items  (glass,  leather, 
iron,  tin  cans,  ceramics,  etc.). 

3.  Cultural  Affiliation/Historical  Themes.  Use  diagnostic 
artifacts,  structures,  features  identified  during  the  investigation  of 
site  function,  and  the  known  cultural  resource  information  available 
for  the  area.  Indicate  which  diagnostic  attributes  were  used  to  deter¬ 
mine  cultural  affiliation  and/or  historical  themes  relationships. 

4.  Chronological  Placement.  Establish  chronological  place¬ 
ment  through  the  use  of  indicators  such  as  time-sensitive  artifacts, 
structures,  or  features.  Indicate  which  diagnostic  attributes  were 
usee. 


5.  Site  Size  and  Depth.  Identify  site  size,  depth,  and 
intensity  of  occupation  or  use.  Estimate  from  number  of  rooms, 
historical  documentation,  midden  deposits,  exposed  profiles,  etc. 
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6.  Environmental  Setting.  Identify  the  environmental  setting 
in  which  the  site  lies.  List  observed  resources  within  the  immediate 
environs  of  the  site  and  describe  any  evidence  of  their  utilization 

within  it. 


7.  Site  Condition.  Discuss  the  site  condition  and  identify 
intrusions  impacting  context,  integrity,  sources  of  deterioration,  and 
measures  required  to  retard  deterioration. 

B.  Field  Collection.  Analyze  and  record  in  the  field  all  cult¬ 
ural  resources  and  artifacts;  collection  of  artifacts  for  later  labora¬ 
tory  analysis  should  be  discouraged.  Limit  collection  of  cultural 
materials  only  to  significant  material  in  immediate  danger  of  d  dt ruc¬ 
tion  or  disturbance. 

C.  Subsurface  Probing.  Undertake  minimal  subsurface  probing 
(very  minor  testing  for  depth  of  deposits,  etc.,  not  to  be  confused 
with  full-scale  archeological  test  excavation  procedures)  only  when 
needed  to  facilitate  site  analysis  and  evaluation.  Back-fill  probe 
holes  to  original  contour. 

D.  Maps.  Plot  all  sites,  in  composite,  on  USGS  7-1/2’  topo¬ 
graphic  maps  or  similar  map  s  (e.g.,  USGS  15’). 

E.  Photographs.  Photograph  each  site,  if  reasonably  possible. 
Keep  photographic  logs  of  all  photographs. 
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.4  Personnel  to  Conduct  Inventories  and  Evaluations. 

.41  Professional  Personnel. 

A.  Bureau.  Professional  cultural  resource  employees  (archeolo¬ 
gists,  historians  ,  and  architectural  historians)  can  undertake  inven¬ 
tories,  perform  fieldwork,  or  manage  and  coordinate  inventories  and 
evaluations  through  contracts  or  use  of  professionally  qualified  temp¬ 
orary  employees.  Cultural  resource  site  evaluations  are  made  or 
approved  by  Bureau  professional  cultural  resource  personnel  only. 
Technicians  may  be  used,  but  only  under  the  direct  supervision  of  a 
qualified  Bureau  professional  cultural  resource  employee. 

B.  Non-Bureau.  Professional  services  for  inventories  and/or 
evaluations  can  be  obtained  under  contract  with  qualified  universities, 
museums,  colleges,  and  private  enterprise  investigators.  The  services 
of  other  qualified  professional  cultural  resource  employees  from  other 
Federal  or  governmental  agencies  can  also  be  utiJJ.zed. 

.42  Non-Professional  Personnel. 

A.  Bureau.  Employees  of  the  Bureau  who  are  not  cultural  re¬ 
source  professionals  should  not  conduct  cultural  resource  inventories. 
However,  adequately  trained  and  supervised  employees  of  the  Bureau  who 
are  not  cultural  resource  professionals  can  participate  in  3ureau  cultural 
resource  inventories  if  under  the  approval  and  direct  supervision  of  a 
professionally  qualified  cultural  resource  specialist. 

B.  Non-Bureau.  Non-professional  personnel  from  outside  of  the 
Bureau  should  not  conduct  cultural  resource  inventories  on  BLM-adminis- 
tered  lands.  Non-professional  personnel  from  outside  of  the  Bureau  may 
participate  in  non-Bureau  cultural  resource  inventory  work  on^BLM- 
administered  lands  if  they  are  under  the  direct  supervision  of  a  pro¬ 
fessional  cultural  resource  specialist  holding  a  current  antiquities 

permit  for  the  work. 
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.5  Maintenance  of  Inventory  and  Evaluation  Data. 

.51  Records  File.  Each  District  Office  maintains  a  permanent 
cultural  resource  inventory  and  evaluation  records  file.  At  a  minimum, 
the  records  file  includes  all  cultural  resource  inventory  records 

(CRTR)  and  all  cultural  resource  evaluation  records  (CRER)  prepared 
for  cultural  resource  sites  or  properties  within  the  District. 

.52  Master  Maps.  Each  District  Office  maintains  a  master  set  of 
maps  plotting  the  location  of  all  (unless  density  precludes  such  plott¬ 
ing)  recorded  cultural  resource  sites  and  properties  within  the  District. 
Each  site  or  property  plotted  must  be  identified  by  an  appropriate 
reference  number.  Maps  should  be  USGS  7-1/2'  topographic  maps  or  the 
equivalent.  Keep  current  and  updated  as  additional  data  become 
available. 

.53  Inventory  Reports.  Each  District  Office  keeps  a  permanent 
file  of  all  cultural  resource  inventory  reports  (i.e..  Class  I,  II, 
and  III)  completed  within  the  District  for  Bureau  and  Bureau-related 
projects . 
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PART  800— PROTECTION  OF  HISTOR¬ 
IC  AND  CULTURAL  PROPERTIES 

Sec. 

800.1  Purpose  and  authorities. 

800.2  Definitions. 

800.3  Criteria  of  effect  and  adverse  effect. 
Rrvirw  or  Individual  Undertakings 

800.4  Federal  Agency  responsibilities. 

800.5  State  Historic  Preservation  Officer 
responsibilities. 

800.6  Council  comments. 

800.7  Resources  discovered  during  con¬ 
struction. 

Federal  Program  Coordination 

800.8  Programmatic  Memorandum  of 
Agreement. 

800.9  Coordination  with  agency  require¬ 
ments  under  the  National  Environmen¬ 
tal  Policy  Act  (42  U.S.C.  4321  et  seq.) 

800.10  Coordination  with  the  Presidential 
Memorandum  on  Environmental  Qual¬ 
ity  and  Water  Resources  Management. 

800.11  Counterpart  regulations. 

Other  Provisions 

800.12  Investigation  of  threats  to  National 
Register  and  eligible  properties. 

800.13  Reports  to  the  Council. 

800.14  Supplementary  guidance. 

800.15  Public  participation. 

Authoritt:  Pub.  L.  89-665.  80  Stat.  915 
(16  U.S.C.  470),  as  amended,  84  Stat.  204 
(1970),  87  Stat.  139  (1973),  90  Stat.  1320 
(1976),  92  Stat.  3467  (1978);  E.O.  11593,  3 
CFR  '1971  Comp,  p.  154;  President’s  Memo¬ 
randum  on  Environmental  Quality  and 
Water  Resources  Management,  July  12, 
1978. 

Source  44  FR  6072,  Jan.  30,  1979,  unless 
otherwise  noted. 

S  800.1  Purpose  and  authorities. 

(a)  The  National  Historic  Preserva¬ 
tion  Act  of  1966,  as  amended,  estab¬ 
lished  the  Advisory  Council  on  Histor¬ 
ic  Preservation  as  an  independent 
agency  of  the  United  States  to  advise 
the  President  and  the  Congress  on  his¬ 
toric  preservation  matters,  recommend 
measures  to  coordinate  Federal  histor¬ 
ic  preservation  activities,  and  com¬ 
ment  on  Federal  actions  affecting 
properties  included  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  Its  members  are  the 
Secretary  of  the  Interior,  the  Secre¬ 
tary  of  Housing  and  Urban  Develop¬ 
ment,  the  Secretary  of  Commerce,  the 
Administrator  of  General  Sendees,  the 


Secretary  of  the  Treasury,  the  Attor¬ 
ney  General,  the  Secretary  of  Agricul¬ 
ture,  the  Secretary  of  Transportation, 
the  Secretary  of  State,  the  Secretary 
of  Defense,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Chairman 
of  the  Council  on  Environmental 
Quality,  the  Chairman  of  the  Federal 
Council  on  the  Arts  and  Humanities, 
the  Architect  of  the  Capitol,  the  Sec¬ 
retary  of  the  Smithsonian  Institution, 
the  Chairman  of  the  National*  Trust 
for  Historic  Preservation,  the  Presi¬ 
dent  of  the  National  Conference  of 
State  Historic  Preservation  Officers, 
and  12  citizen  members  from  outside 
the  Federal  Government  appointed 
for  fiv  -year  terms  by  the  President  on 
the  ^  .sis  of  their  interest  and  experi¬ 
ence  in  the  matters  to  be  considered 
by  the  Council. 

(b)  The  Council  protects  properties 
of  historical,  architectural,  archeologi¬ 
cal,  and  cultural  significance  at  the  na¬ 
tional,  State,  and  local  level  by  review¬ 
ing  and  commenting  on  Federal  ac¬ 
tions  affecting  National  Register  and 
eligible  properties  in  accordance  with 
the  following  authorities; 

(1)  Section  106  of  the  National  His¬ 
toric  Preservation  Act.  Section  106  re¬ 
quires  that  Federal  agencies  with 
direct  or  indirect  jurisdiction  over  a 
Federal,  federally  assisted  or  federally 
licensed  undertaking  afford  the  Coun¬ 
cil  a  reasonable  opportunity  for  com¬ 
ment  on  such  undertakings  that  affect 
properties  included  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  prior  to  the  agency’s 
approval  of  any  such  undertaking. 

(2)  Section  1(3)  of  Executive  Order 
11593,  May  13,  1971,  "Protection  and 
Enhancement  of  the  Cultural  Environ¬ 
ment."  Section  1(3)  requires  that  Fed¬ 
eral  agencies,  in  consultation  with  the 
Council,  institute  procedures  to  assure 
that  their  plans  and  programs  contrib¬ 
ute  to  the  preservation  and  enhance¬ 
ment  of  non-federally  owned  historic 
and  cultural  properties. 

(3)  Section  2(b)  of  Executive  Order 
11593,  May  13,  1971,  "Protection  and 
Enhancement  of  the  Cultural  Environ¬ 
ment."  Federal  agencies  are  required 
by  Section  2(a)  of  the  Executive  Order 
to  locate,  inventory,  and  nominate 
properties  under  their  jurisdiction  or 
control  to  the  National  Register.  Until 
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such  processes  are  complete.  Federal 
agencies  must  provide  the  Council  an 
opportunity  to  comment  on  proposals 
for  the  transfer,  sale,  demolition,  or 
substantial  alteration  of  federally 
owned  properties  eligible  for  inclusion 
in  the  National  Register. 

(4)  The  President’s  Memorandum  on 
Environmental  Quality  and  Water  Re¬ 
sources  Management.  The  Memoran¬ 
dum  directs  the  Council  to  issue  final 
regulations  under  the  National  Histor¬ 
ic  Preservation  Act  by  March  1,  1979, 
and  further  directs  Federal  agencies 
with  water  resource  responsibilities 
and  programs  to  publish  procedures 
implementing  the  Act  not  later  than 
three  months  after  promulgation  of 
final  regulations  by  the  Council.  Fed¬ 
eral  agencies’  procedures  are  to  be  re¬ 
viewed  and,  if  they  are  consistent  with 
the  Council’s  regulations,  approved  by 
the  Council  within  60  days  and  pub¬ 
lished  in  final  form. 

8  800.2  Definitions. 

As  used  in  these  regulations: 

(a)  "National  Historic  Preservation 
Act"  means  Pub.  L.  89-665,  approved 
October  15,  1966,  an  "Act  to  establish 
a  program  for  the  preservation  of  ad¬ 
ditional  historic,  properties  throughout 
the  Nation  and  for  other  purposes" 
(80  Stat.  915,  16  U.S.C.  470,  as  amend¬ 
ed;  84  Stat.  204  (1970),  87  Stat.  139 
(1973),  90  Stat.  1320  (1976),  92  Stat. 
3467  (1978)),  hereinafter  referred  to  as 
"the  Act.” 

(b)  "Executive  Order”  means  Execu¬ 
tive  Order  11593,  May  13,  1971,  "Pro¬ 
tection  and  Enhancement  of  the  Cul¬ 
tural  Environment”  (36  FR  8921,  16 
U.S.C.  470). 

(c)  "Undertaking”  means  any  Feder¬ 
al,  federally  assisted  or  federally  li¬ 
censed  action,  activity,  or  program  or 
the  approval,  sanction,  assistance,  or 
support  of  any  non-Federal  action,  ac¬ 
tivity,  or  program.  Undertakings  in¬ 
clude  new  and  continuing  projects  and 
program  activities  (or  elements  of 
such  activities  not  previously  consid¬ 
ered  under  Section  106  or  Executive 
Order  11593)  that  are:  (1)  Directly  un¬ 
dertaken  by  Federal  agencies;  (2)  sup¬ 
ported  in  whole  or  in  part  through 
Federal  contracts,  grants,  subsidies, 
loans,  loan  guarantees,  or  other  forms 
of  direct  and  indirect  funding  assist¬ 


ance;  (3)  carried  out  pursuant  to  a 
Federal  lease,  permit,  license,  certifi¬ 
cate,  approval,  or  other  form  of  enti¬ 
tlement  or  permission;  or,  (4)  proposed 
by  a  Federal  agency  for  Congressional 
authorization  or  appropriation.  Site- 
specific  undertakings  affect  areas  and 
properties  that  are  capable  of  being 
identified  at  the  time  of  approval  by 
the  Federal  agency.  Non-site-specific 
undertakings  have  effects  that  can  be 
anticipated  on  National  Register  and 
eligibl**  properties  but  cannot  be  iden¬ 
tified  m  terms  of  specific  geographical 
areas  or  properties  at  the  time  of  Fed¬ 
eral  approval.  Non-site-specific  under¬ 
takings  include  Federal  approval  of 
State  plans  pursuant  to  Federal  legis¬ 
lation,  development  of  comprehensive 
or  area-wide  plans,  agency  recommen¬ 
dations  for  legislation  and  the  estab¬ 
lishment  or  modification  of  regula¬ 
tions  and  planning  guidelines. 

(d)  "National  Register”  means  the 
National  Register  of  Historic  Places.  It 
is  a  register  of  districts,  sites,  build¬ 
ings,  structures,  and  objects  of  nation¬ 
al,  State,  or  local  significance  in 
American  history,  architecture,  ar¬ 
cheology,  and  culture  that  is  expanded 
and  maintained  by  the  Secretary  of 
the  Interior  under  authority  of  section 
2(b)  of  the  Historic  Sites  Act  of  1935 
(49  Stat.  666,  16  U.S.C.  461)  and  Sec¬ 
tion  101(a)(1)  of  the  National  Historic 
Preservation  Act  implemented 
through  36  CFR  Part  60.  The  National 
Register  is  published  in  its  entirety  in 
the  Federal  Register  each  year  in 
February.  Addenda  are  usually  pub¬ 
lished  on  the  first  Tuesday  of  each 
month. 

(e)  “National  Register  property” 
means  a  district,  site,  building,  struc¬ 
ture,  or  object  included  in  the  Nation¬ 
al  Register. 

(f)  "Eligible  property”  means  any 
district,  site,  building,  structure,  or 
object  that  meets  the  National  Regis¬ 
ter  Criteria. 

(g)  “National  Register  Criteria” 
means  the  criteria  established  by  the 
Secretary  of  the  Interior  to  evaluate 
properties  to  determine  whether  they 
are  eligible  for  inclusion  in  the  Nation¬ 
al  Register.  (See  36  CFR  60.6.) 

(h)  "Decision”  means  the  exercise  of 
or  the  opportunity  to  exercise  discre¬ 
tionary  authority  by  a  Federal  agency 


265 


90-120  0-82 - 18 


Title  36 — Parks,  Forests,  and  Public  Property 


§  800.3 

at  any  stage  of  an  undertaking  where 
alterations  might  be  made  in  the  un¬ 
dertaking  to  modify  its  impact  upon 
National  Register  and  eligible  proper¬ 
ties. 

(i)  “Agency  Official”  means  the  head 
of  the  Federal  agency  having  responsi¬ 
bility  for  the  undertaking  or  a  desig¬ 
nee  authorized  to  act  for  the  Agency 
Official. 

(J)  “Council”  means  the  Advisory 
Council  on  Historic  Preservation  as  es¬ 
tablished  by  Title  II  of  the  Act. 

(k)  “Chairman”  means  the  Chair¬ 
man  of  the  Advisory  Council  on  His¬ 
toric  Preservation  or  a  member  desig¬ 
nated  to  act  for  the  Chairman. 

(l)  “Executive  Director”  means  the 
Executive  Director  of  the  Advisory 
Council  on  Historic  Preservation  as  es¬ 
tablished  by  Section  205  of  the  Act,  or 
a  designee  authorized  to  act  for  the 
Executive  Director. 

(m)  "State  Historic  Preservation  Of¬ 
ficer”  means  the  official,  who  is  re¬ 
sponsible  for  administering  the  Act 
within  the  State  or  jurisdiction,  or  a 
designated  representative  authorized 
to  act  for  the  State  Historic  Preserva¬ 
tion  Officer.  These  officers  are  ap¬ 
pointed  pursuant  to  36  CFR  61.2  by 
the  Governors  of  the  50  States,  Guam, 
American  Samoa,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands, 
the  Commonwealth  of  the  Mariana  Is¬ 
lands,  and  the  Mayor  of  the  District  of 
Columbia. 

(n)  "Secretary”  means  the  Secretary 
of  the  Interior  or  a  designee  author¬ 
ized  to  carry  out  the  historic  preserva¬ 
tion  responsibilities  of  the  Secretary 
under  the  Act,  Executive  Order  11593, 
and  related  authorities. 

(o)  "Area  of  the  undertaking’s  po¬ 
tential  environmental  impact”  means 
that  geographical  area  within  which 
direct  and  indirect  effects  generated 
by  the  undertaking  could  reasonably 
be  expected  to  occur  and  thus  cause  a 
change  in  the  historical,  architectural, 
archeological,  or  cultural  qualities  pos¬ 
sessed  by  a  National  Register  or  eligi¬ 
ble  property.  The  boundaries  of  such 
area  should  be  determined  .by  the 
Agency  Official  in  consultation  with 
the  State  Historic  Preservation  Officer 
as  early  as  possible  in  the  planning  of 
the  undertaking. 


(p)  "Consulting  parties”  means  the 
Agency  Official,  the  State  Historic 
Preservation  Officer,  and  the  Execu¬ 
tive  Director. 

9  800.3  Criteria  of  efTect  and  adverse 
effect. 

The  following  criteria  shall  be  used 
to  determine  whether  an  undertaking 
has  an  effect  or  an  adverse  effect  in 
accordance  with  these  regulations. 

(a)  Criteria  of  Effect  The  effect  of  a 
Federal,  federally  assisted  or  federally 
licensed  undertaking  on  a  National 
Register  or  eligible  property  is  evalu¬ 
ated  in  the  context  of  the  historical, 
architectural,  archeological,  or  cultur¬ 
al  signficance  possessed  by  the  proper¬ 
ty.  An  undertaking  shall  be  consi<-  -red 
to  have  an  effect  whenever  any  condi¬ 
tion  of  the  undertaking  causes  or  may 
cause  any  change,  beneficial  or  ad¬ 
verse,  in  the  quality  of  the  historical, 
architectural,  archeological,  or  cultur¬ 
al  characteristics  that  qualify  the 
property  to  meet  the  criteria  of  the 
National  Register.  An  effect  occurs 
when  an  undertaking  changes  the  in¬ 
tegrity  of  location,  design,  setting,  ma¬ 
terials,  workmanship,  feeling,  or  asso¬ 
ciation  of  the  property  that  contrib¬ 
utes  to  its  significance  in  accordance 
with  the  National  Register  criteria.  An 
effect  may  be  direct  or  indirect.  Direct 
effects  are  caused  by  the  undertaking 
and  occur  at  the  same  time  and  place. 
Indirect  effects  include  those  caused 
by  the  undertaking  that  are  later  in 
time  or  farther  removed  in  distance, 
but  are  still  reasonably  foreseeable. 
Such  effects  may  include  changes  in 
the  pattern  of  land  use,  population 
density  or  growth  rate  that  may  affect 
on  properties  of  historical,  architec¬ 
tural,  archeological,  or  cultural  signifi¬ 
cance. 

.  <b)  Criteria  of  Adverse  Effect  Ad¬ 
verse  effects  on  National  Register  or 
eligible  properties  may  occur  under 
conditions  which  include  but  are  not 
limited  to: 

(1)  Destruction  or  alteration  of  all  or 
part  of  a  property; 

(2)  Isolation  from  or  alteration  of 
the  property’s  surrounding  environ¬ 
ment; 

(3)  Introduction  of  visual,  audible,  or 
atmospheric  elements  that  are  out  of 
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character  with  the  property  or  alter 
its  setting; 

(4)  Neglect  of  a  property  resulting  in 
its  deterioration  or  destruction. 

(5)  Transfer  or  sale  of  a  property 
without  adequate  conditions  or  restric¬ 
tions  regarding  preservation,  mainte¬ 
nance,  or  use. 

Review  or  Individual  Undertakings 

§  800.4  Federal  Agency  responsibilities. 

As  early  as  possible  before  an  agency 
makes  a  final  decision  concerning  an 
undertaking  and  in  any  event  prior  to 
taking  any  action  that  would  foreclose 
alternatives  or  the  Council’s  ability  to 
comment,  the  Agency  Official  shall 
take  the  following  steps  to  comply 
with  the  requirements  of  Section  106 
of  the  National  Historic  Preservation 
Act  and  Section  2(b)  of  Executive 
Order  11593.  It  is  the  primary  respon¬ 
sibility  of  each  Agency  Official  re¬ 
questing  Council  comments  to  conduct 
the  appropriate  studies  and  to  provide 
the  information  necessary  for  an  ade¬ 
quate  review  of  the  effect  a  proposed 
undertaking  may  have  on  a  National 
Register  or  eligible  property,  as  w’ell  as 
the  information  necessary  for  ade¬ 
quate  consideration  of  modifications 
or  alterations  to  the  proposed  under¬ 
taking  that  could  avoid,  mitigate,  or 
minimize  any  adverse  effects.  It  the 
responsibility  of  each  Agency  Official 
requesting  consultation  with  a  State 
Historic  Preservation  Officer  under 
this  section  to  provide  the  information 
that  is  necessary  to  make  an  informed 
and  reasonable  evaluation  of  whether 
a  property  meets  National  Register 
criteria  and  to  determine  the  effect  of 
a  proposed  undertaking  on  a  National 
Register  or  eligible  property.  Al¬ 
though  a  Federal  agency  may  require 
non-Federal  parties  to  undertake  cer¬ 
tain  steps  required  by  these  regula¬ 
tions  as  a  prerequisite  to  Federal 
action  and  may  authorize  non-Federal 
participation  under  this  section  and  in 
the  consultation  process  under  §  800.6 
pursuant  to  approved  counterpart  reg¬ 
ulations,  the  ultimate  responsibility 
for  compliance  with  these  regulations 
remains  with  the  Federal  agency  and 
cannot  be  delegated  by  it. 

(a)  Identification  of  National  Regis¬ 
ter  and  Eligible  Properties.  It  is  the  re- 
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sponsibility  of  each  Federal  agency  to 
identify  or  cause  to  be  identified  any 
National  Register  or  eligible  property 
that  is  located  within  the  area  of  the 
undertaking's  potential  environmental 
impact  and  that  may  be  affected  by 
the  undertaking. 

(1)  The  Agency  Official  shall  consult 
the  State  Historic  Preservation  Offi¬ 
cer,  the  published  lists  of  National 
Register  and  eligible  properties,  public 
records,  and  other  individuals  or  orga¬ 
nizations  with  historical  and  cultural 
expertise,  as  appropriate,  to  determine 
what  historic  and  cultural  properties 
are  known  to  be  within  the  area  of  the 
undertaking’s  potential  environmental 
impact.  The  State  Historic  Preserva¬ 
tion  Officer  should  provide  the 
Agency  Official  with  any  information 
available  on  known  historic  and  cul¬ 
tural  properties  identified  in  the  area 
(whether  on  the  National  Register  or 
not),  information  on  any  previous  sur¬ 
veys  performed  and  an  evaluation  of 
their  quality,  a  recommendation  as  to 
the  need  for  a  survey  of  historic  and 
cultural  properties,  and  recommenda¬ 
tions  as  to  the  type  of  survey  and/or 
survey  methods  should  a  survey  be 
recommended,  and  recommendat  _  ns 
on  boundaries  of  such  surveys. 

(2)  The  Agency  Official  shall,  after 
due  consideration  of  the  information 
obtained  pursuant  to  §  800.4(a)(1),  de¬ 
termine  what  further  actions  are  nec¬ 
essary  to  discharge  the  agency’s  af¬ 
firmative  responsibilities  to  locate  and 
Identify  eligible  properties  that  are 
within  the  area  of  the  undertaking's 
potential  environmental  impact  and 
that  may  be  affected  by  the  undertak¬ 
ing.  Such  actions  may  include  a  pro¬ 
fessional  cultural  resource  survey  of 
the  environmental  impact  area,  or 
parts  of  the  area,  if  the  area  has  not 
previously  been  adequately  surveyed. 
The  recommendations  of  the  State 
Historic  Preservation  Officer  should 
be  followed  in  this  matter. 

(3)  The  Agency  Official,  in  consulta¬ 
tion  with  the  State  Historic  Preserva¬ 
tion  Officer,  shall  apply  the  National 
Register  criteria  to  all  properties  that 
may  possess  any  historical,  architec¬ 
tural,  archeological,  or  cultural  value 
located  within  the  area  of  the  under¬ 
taking’s  potc  .tial  environmental 
impact.  If  either  the  Agency  Official 


267 


V 


4 

1 


\ 


Title  36 — Parks,  Forests,  and  Public  Property 


§  800.4 

or  the  State  Historic  Preservation  Of¬ 
ficer  finds  that  a  property  meets  the 
National  Register  Criteria  or  a  ques¬ 
tion  exists  as  to  whether  a  property 
meets  the  Criteria,  the  Agency  Official 
shall  request  a  determination  of  eligi¬ 
bility  from  the  Secretary  of  the  Interi¬ 
or  in  accordance  with  36  CFR  Part  63. 
The  opinion  of  the  Secretary  respect¬ 
ing  the  eligibility  of  a  property  shall 
be  conclusive  for  the  purposes  of  these 
regulations.  If  the  Agency  Official  and 
the  State  Historic  Preservation  Officer 
agree  that  no  identified  property 
meets  the  Criteria,  the  Agency  Official 
shall  document  this  finding  and, 
unless  the  Secretary  has  otherwise 
made  a  determination  of  eligibility 
under  36  CFR  Part  63,  may  proceed 
with  the  undertaking. 

(4)  The  Agency  Official  shall  com¬ 
plete  the  preceding  steps  prior  to  re¬ 
questing  the  Council’s  comments  pur¬ 
suant  to  $  800.4(b)-(d).  The  Agency 
Official  may,  however,  initiate  a  re¬ 
quest  for  the  Council’s  comments  si¬ 
multaneously  with  a  request  for  a  de¬ 
termination  of  eligibility  from  the  Sec¬ 
retary  when  the  Agency  Official  and 
the  State  Historic  Preservation  Officer 
agree  that  a  property  meets  the  Na¬ 
tional  Register  Criteria.  Before  the 
Council  completes  action  pursuant  to 
§  800.6,  the  Secretary  must  find  the 
property  eligible  for  inclusion  In  the 
National  Register. 

(b)  Determination  of  Effect  For 
each  National  Register  or  eligible 
property  that  is  located  within  the 
area  of  the  undertaking’s  potential  en¬ 
vironmental  impact,  the  Agency  Offi¬ 
cial,  in  consultation  with  the  State 
Historic  Preservation  Officer,  shall 
apply  the  Criteria  of  Effect, 
<|  800.3(a)),  to  determine  whether  the 
undertaking  will  have  an  effect  upon 
the  historical,  architectural,  archeo¬ 
logical,  or  cultural  characteristics  of 
the  property  that  qualified  it  to  meet 
National  Register  Criteria. 

(1)  No  Effect  If  the  Agency  Official, 
in  consultation  with  the  State  Historic 
Preservation  Officer,  finds  that  the 
undertaking  will  not  affect  these  char¬ 
acteristics,  the  undertaking  may  pro¬ 
ceed.  The  Agency  Official  shall  docu¬ 
ment  each  Determination  of  No 
Effect,  which  shall  be  available  for 
public  inspection.  If  the  State  Historic 


Preservation  Officer  objects  or  other 
timely  objection  is  made  to  the  Execu¬ 
tive  Director  to  an  Agency  Official’s 
Determination  of  No  Effect,  the  Ex¬ 
ecutive  Director  may  review  the  Deter¬ 
mination  and  advise  the  Agency  Offi¬ 
cial,  the  State  Historic  Preservation 
Officer  and  any  objecting  party  of  the 
findings  within  15  days. 

(2)  Effect  determined.  If  the  Agency 
Official  or  the  Executive  Director 
finds  that  the  undertaking  will  have 
an  effect  upon  these  characteristics, 
the  Agency  Official,  in  consultation 
with  the  State  Historic  Preservation 
Officer,  shall  apply  the  Criteria  of  Ad¬ 
verse  Effect,  set  forth  in  §  800.3(b),  to 
determine  whether  the  effect  of  the 
undertaking  may  be  adverse. 

(c)  Determinations  of  no  adverse 
effect  If  the  Agency  Official,  in  con¬ 
sultation  with  the  State  Historic  Pres¬ 
ervation  Officer,  finds  the  effect  on 
the  historical,  architectural,  archeo¬ 
logical,  or  cultural  characteristics  of 
the  property  not  to  be  adverse,  the 
Agency  Official  shall  forward  ade¬ 
quate  documentation  (See  §  800.13(a)) 
of  the  Determination,  including  writ¬ 
ten  evidence  of  the  view's  of  the  State 
Historic  Preservation  Officer,  to  the 
Executive  Director  for  review  in  ac¬ 
cordance  with  §  800.6.  If  the  State  His¬ 
toric  Preservation  Officer  fails  to  re¬ 
spond  to  an  Agency  Official’s  request 
as  provided  in  §  800.5,  the  Agency  Of¬ 
ficial  shall  include  evidence  of  having 
contacted  the  State  Historic  Preserva¬ 
tion  Officer. 

(d)  Adverse  effect  determination.  If 
the  Agency  Official  finds  the  effect  on 
the  historical,  architectural,  archeo¬ 
logical,  or  cultural  characteristics  of 
the  property  to  be  adverse,  or  if  the 
Executive  Director  does  not  accept  an 
Agency  Official’s  Determination  of  No 
Adverse  Effect  pursuant  to  review 
under  1  800.6,  the  Agency  Official 
shall* 

(1)  Prepare  and  submit  a  Prelimi¬ 
nary  Case  Report  requesting  the  com¬ 
ments  of  the  Council  (See  S  800.13(b)), 

(2)  Notify  the  State  Historic  Preser¬ 
vation  Officer  of  this  request,  and 

(3)  Proceed  with  the  consultation 
process  set  forth  in  §  800.6. 

(e)  Suspense  of  action.  Until  the 
Council  issues  its  comments  under 
these  regulations,  good  faith  consulta- 
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tion  shall  preclude  a  Federal  agency 
from  taking  or  sanctioning  any  action 
or  making  any  irreversible  or  irretriev¬ 
able  commitment  that  could  result  in 
an  adverse  effect  on  a  National  Regis¬ 
ter  or  eligible  property  or  that  would 
foreclose  the  consideration  of  modifi¬ 
cations  or  alternatives  to  the  proposed 
undertaking  that  ‘  could  avoid,  miti¬ 
gate,  or  minimize  such  adverse  effects. 

Editorial  Noth:  At  47  FR  24306,  June  4, 
1982  |  800.4(a)(4)  was  suspended  until  fur¬ 
ther  notice,  effective  July  6,  1982. 

9  800.5  State  Historic  Preservation  Officer 
responsibilities. 

(a)  The  State  Historic  Preservation 
Officer  should  participate  in  the 
review  process  established  by  these 
regulations  whenever  it  concerns  an 
undertaking  located  within  the  State 
Historic  Preservation  Officer's  juris¬ 
diction. 

(b)  Unless  a  longer  time  is  agreed  to 
by  the  Agency  Official,  the  failure  of  a 
State  Historic  Preservation  Officer  to 
respond  to  an  Ageny  Official's  request 
for  consultation  under  $  800.4  within 
30  days  after  receipt  shall  not  prohibit 
the  Agency  Official  from  proceeding 
with  the  review  process  under  these 
regulations. 

(c)  The  State  Historic  Preservation 
Officer,  with  the  Agency  Official  and 
the  Executive  Director,  should  partici¬ 
pate  in  any  consultation  under 
§  800.6(b)  and  sign  any  Memorandum 
of  Agreement  developed  under 
$  800.6(c)  of  these  regulations.  Failure 
of  a  State  Historic  Preservation  Offi¬ 
cer  to  participate  in  a  consultation 
under  $  800.6(b)  or  to  sign  a  Memoran¬ 
dum  of  Agreement  as  provided  in 
f  800.6(c)(1)  within  30  days  of  receipt 
without  notifying  the  Executive  Direc¬ 
tor  and  the  Agency  Official  that  the 
State  Historic  Preservation  Officer 
disagrees  with  the  terms  of  the  Agree¬ 
ment  shall  not  prohibit  the  Executive 
Director  and  the  Agency  Official  from 
concluding  the  Agreement  and  having 
it  ratified  by  the  Chairman  in  accord¬ 
ance  with  §  800.6(c)(2). 

9  800.6  Council  comments. 

The  following  subsections  specify 
how  the  Council  will  respond  to  Fe^r- 
al  agency  requests  for  the  Council's 
comments  required  to  satisfy  an  agen- 


§  800.6 

cy’s  responsibilities  under  Section  106 
of  the  Act  and  Section  2(b)  of  the  Ex¬ 
ecutive  Order. 

(a)  Response  to  determinations  of  no 
adverse  effect  (1)  Upon  receipt  of  a 
Determination  of  No  Adverse  Effect 
from  an  Agency  Official,  the  Execu¬ 
tive  Director  will  review  the  Determi¬ 
nation  and  supporting  documentation. 
Normally,  the  Executive  Director  will 
concur  without  delay.  If  the  documen¬ 
tation  is  not  adequate,  the  Executive 
Director  will  so  inform  the  Agency  Of¬ 
ficial  within  15  days.  Unless  the  Ex¬ 
ecutive  Director  objects  to  the  Deter¬ 
mination  within  30  days  after  receipt 
of  an  adequately  documented  Deter¬ 
mination,  the  Agency  Official  will  be 
considered  to  have  satisfied  the  agen¬ 
cy’s  responsibilities  under  Section  106 
of  the  Act,  Section  2(b)  of  the  Execu¬ 
tive  Order,  and  these  regulations,  and 
may  proceed  with  the  undertaking. 

(2)  If  the  Executive  Director  objects 
to  a  Determination  of  No  Adverse 
Effect,  the  Executive  Director  shall 
specify  the  basis  for  the  objection  and 
may  specify  conditions  which  will 
eliminate  the  objection.  As  appropri¬ 
ate,  the  Executive  Director  may  con¬ 
sult  the  Agency  Official,  the  State 
Historic  Preservation  Officer,  and 
other  interested  parties  in  specifying 
conditions.  If  the  Agency  Official  ac¬ 
cepts  the  conditions  in  writing,  the 
conditions  will  be  incorporated  into 
the  agency’s  Determination  and  the 
Executive  Director’s  objection  will  be 
withdrawn.  The  Agency  Official  then 
will  be  considered  to  have  satisfied  the 
agency’s  responsibilities  under  Section 
106  of  the  Act,  Section  2(b)  of  the  Ex¬ 
ecutive  Order,  and  these  regulations, 
and  may  proceed  with  the  undertak¬ 
ing. 

(3)  If  the  Agency  Official  does  not 
accept  the  Executive  Director's  condi¬ 
tions  or  if  the  Executive  Director  ob¬ 
jects  to  a  Determination  of  No  Ad¬ 
verse  Effect  without  specifying  condi¬ 
tions  that  would  remove  the  objection, 
the  Executive  Director  shall  initiate 
the  consultation  process  pursuant  to 
!  800.6(b). 

(b)  Consultation  Process.  '  The 
Agency  Official,  the  State  Historic 
Preservation  Officer,  and  the  Execu¬ 
tive  Director  shall  be  the  consulting 
parties  to  consider  feasible  and  pru- 
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dent  alternatives  to  the  undertaking 
that  could  avoid,  mitigate,  or  minimize 
adverse  effects  on  a  National  Register 
or  eligible  property.  When  an  under¬ 
taking  involves  more  than  one  Federal 
agency,  these  agencies  may,  upon  noti¬ 
fication  to  the  Executive  Director,  co¬ 
ordinate  their  consultation  responsi¬ 
bilities  through  a  single  lead  agency. 
Grantees,  permittees,  licensees,  or 
other  parties  in  interest,  and  repre¬ 
sentatives  of  national.  State,  or  local 
units  of  government  and  public  and 
private  organizations,  may  be  invited 
by  the  consulting  parties  to  partici¬ 
pate  in  the  consultation  process. 

(1)  Preliminary  Case  Report  The 
Agency  Official  shall  provide  copies  of 
the  report  to  the  consulting  parties  at 
the  initiation  of  the  consultation  and 
make  it  readily  available  for  public  in¬ 
spection. 

(2)  On-site  inspection.  At  the  re¬ 
quest  of  any  of  the  consulting  parties, 
the  Agency  Official  shall  conduct  an 
on-site  inspection. 

(3)  Public  Information  Meeting.  At 
the  request  of  any  of  the  consulting 
parties,  the  Executive  Director  shall 
conduct  a  meeting  open  to  the  public, 
where  representatives  of  national. 
State,  or  local  units  of  government, 
representatives  of  public  or  private  or¬ 
ganizations,  and  interested  citizens 
may  receive  information  and  express 
their  views  on  the  undertaking,  its  ef¬ 
fects  on  the  National  Register  or  eligi¬ 
ble  property,  and  alternate  courses  of 

"“action  that  could  avoid,  mitigate,  or 
minimize  any  adverse  effects  on  such 
properties.  The  Agency  Official  shall 
provide  adequate  facilities  for  the 
meeting  near  the  site  of  the  undertak¬ 
ing  and  shall  afford  appropriate  notice 
to  the  public,  generally  at  least  15 
days  in  advance  of  the  meeting. 

(4)  Consideration  of  Alternatives. 
Upon  review  of  the  proposed  under¬ 
taking  and  after  any  on-site  inspection 
or  public  information  meeting,  the 
consulting  parties  shall  determine 
whether  there  are  feasible  and  pru¬ 
dent  alternatives  to  avoid  the  adverse 
effects  on  National  Register  or  eligible 
property.  If  the  consulting  parties 
cannot  agree  on  an  alternative  to 
avoid,  they  shall  consult  further  to  de¬ 
termine  if  there  are  alternatives  that 


could  satisfactorily  mitigate  the  ad¬ 
verse  effects. 

(5)  Avoidance  or  Satisfactory  Miti¬ 
gation  of  Adverse  Effect  If  the  con¬ 
sulting  parties  agree  upon  a  feasible 
and  prudent  alternative  to  avoid  or 
satisfactorily  mitigate  the  adverse  ef¬ 
fects  of  the  undertaking  on  the  Na¬ 
tional  Register  or  eligible  property, 
they  shall  execute  a  Memorandum  of 
Agreement  in  accordance  with 
§  800.6(c)  specifying  how  the  under¬ 
taking  will  proceed  to  avoid  or  miti¬ 
gate  the  adverse  effect. 

(6)  Acceptance  of  Adverse  Effect  If 
the  consulting  parties  determine  that 
there  are  no  feasible  and  prudent  al¬ 
ternatives  that  could  avoid  or  satisfac¬ 
torily  mitigate  the  adverse  effects  and 
agree  that  it  is  in  the  public  interest  to 
proceed  with  the  proposed  undertak¬ 
ing,  they  shall  execute  a  Memoran¬ 
dum  of  Agreement  in  accordance  with 
5  800.6(c)  acknowledging  this  determi¬ 
nation  and  specifying  any  recording, 
salvage,  or  other  measures  to  minimize 
the  adverse  effects  that  shall  be  taken 
before  the  undertaking  proceeds. 

(7)  Failure  to  Agree.  Upon  the  failure 
of  the  consulting  parties  to  agree  upon 
the  terms  for  a  Memorandum  of 
Agreement,  or  upon  notice  of  such 
failure  by  any  of  the  consulting  par¬ 
ties  to  the  Executive  Director,  the  Ex¬ 
ecutive  Director  shall  notify  the 
Chairman  within  fifteen  days  and 
shall  recommend  whether  or  not  the 
matter  should  be  scheduled  for  consid¬ 
eration  at  a  Council  meeting.  The 
Agency  Official  and  the  State  Historic 
Preservation  Officer  shall  be  notified 
in  writing  of  the  Executive  Director’s 
recommendation. 

(c)  Memorandum  of  Agreement — (1) 
Preparation  of  Memorandum  of  Agree¬ 
ment  It  shall  be  the  responsibility  of 
the  Executive  Director  to  prepare 
each  Memorandum  of  Agreement  re¬ 
quired  under  these  regulations.  Unless 
otherwise  requested  by  the  Executive 
Director,  the  Agency  Official  shall 
prepare  a  proposal  for  inclusion  in  the 
Agreement  that  details  the  actions 
agreed  upon  by  the  consulting  parties 
to  be  taken  to  avoid,  satisfactorily 
mitigate,  or  accept  the  adverse  effects 
on  the  property.  The  State  Historic 
Preservation  Officer's  wTitten  concur¬ 
rence  shall  be  included  in  this  propos- 
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al  by  the  Agency  Official.  If  the  Ex¬ 
ecutive  Director  determines  that  the 
proposal  represents  the  agreement  of 
the  consulting  parties,  he  shall  within 
10  days  forward  it  as  a  Memorandum 
of  Agreement  to  the  Chairman  for 
ratification  pursuant  to  $  800.6(c)(2). 
If  the  Executive  Director  determines 
that  the  proposal  does  not  adequately 
represent  the  agreement  reached  by 
the  consulting  parties,  it  may  be  re¬ 
turned  to  the  Agency  Official,  or  a 
Memorandum  of  Agreement  revising 
the  proposal  may  be  submitted  to  the 
Agency  Official  and  the  State  Historic 
Preservation  Officer.  As  appropriate 
other  parties  in  interest  may  be  invit¬ 
ed  by  the  consulting  parties  to  indi¬ 
cate  their  concurrence  with  the  pro¬ 
posal  or  to  be  a  signatory  to  the  Agree¬ 
ment. 

(2)  Review  of  Memorandum  of  Agree¬ 
ment  Upon  receipt  of  an  executed 
Memorandum  of  Agreement,  the 
Chairman  shall  institute  a  30-day 
review  period.  Unless  the  Chairman 
notifies  the  Agency  Official  that  the 
matter  has  been  placed  on  the  agenda 
for  consideration  at  a  Council  meeting, 
the  Agreement  shall  become  finai 
when  ratified  by  the  Chairman  or 
upon  the  expiration  of  the  30-day 
review  period  with  no  action  taken. 
Copies  will  be  provided  to  signatories 
and  notice  of  executed  Memoranda  of 
Agreement  shall  be  published  in  the 
Federal  Register.  The  Memorandum 
of  Agreement  should  be  included  in 
the  final  environmental  impact  state¬ 
ment  prepared  pursuant  to  the  Na¬ 
tional  Environmental  Policy  Act. 

(3)  Effect  of  Memorandum  of  Agree¬ 
ment  Agreements  duly  executed  in  ac¬ 
cordance  with  these  regulations  shall 
constitute  the  comments  of  the  Coun¬ 
cil  and  shall  evidence  satisfaction  of 
the  Federal  agency's  responsibilities 
for  the  proposed  undertaking  under 
Section  106  of  the  Act,  Section  2(b)  of 
the  Executive  Order,  and  these  regula¬ 
tions.  Failure  to  carry  out  the  terms  of 
a  Memorandum  of  Agreement  requires 
that  the  Federal  agency  again  request 
the  Council's  comments  in  accordance 
with  these  regulations.  In  such  in¬ 
stances,  until  the  Council  issues  its 
comments  under  these  regulations  the 
Agency  Official  shall  not  take  or  sanc¬ 
tion  any  action  or  make  any  irrevers¬ 


ible  or  irretrievable  commitment  that 
could  result  in  an  adverse  effect  with 
respect  to  National  Register  or  eligible 
properties  covered  by  the  Agreement 
or  that  would  foreclose  the  Council’s 
consideration  of  modifications  or  al¬ 
ternatives  to  the  proposed  undertak¬ 
ing  that  could  avoid  or  mitigate  the 
adverse  effect. 

(4)  Amendment  of  a  Memorandum  of 
Agreement  If  a  signatory  determines 
that  the  terms  of  the  Memorandum  of 
Agreement  cannot  be  met  or  believes  a 
change  is  necessary,  the  signatory 
shall  immediately  request  the  consult¬ 
ing  parties  to  consider  an  amendment 
of  the  Agreement.  Amendments  will 
be  executed  in  the  same  manner  as  the 
original  Agreement. 

(5)  Report  on  Memorandum  of  Agree¬ 
ment  Within  90  days  after  carrying 
out  the  terms  of  the  Agreement,  the 
Agency  Official  shall  report  to  all  sig¬ 
natories  on  the  actions  taken. 

(d)  Council  Meetings.  The  Council 
does  not  hold  formal  administrative 
hearings  to  develop  its  comments 
under  these  regulations.  Reports  and 
statements  will  be  presented  to  the 
Council  in  open  session  in  accordance 
with  a  prearranged  agenda.  Regular 
meetings  of  the  Council  generally 
occur  quarterly. 

(1)  Response  to  Recommendation  for 
Consideration  at  Council  Meeting. 
Upon  receipt  of  a  notice  and  recom¬ 
mendation  from  the  Executive  Direc¬ 
tor  concerning  consideration  of  a  pro¬ 
posed  undertaking  at  a  Council  meet¬ 
ing,  the  Chairman  shall  determine 
within  15  days  whether  or  not  the  un¬ 
dertaking  will  be  considered  and  shall 
notify  the  Executive  Director,  the 
Agency  Official,  and  the  State  Historic 
Preservation  Officer  of  his  decision. 
The  Agency  Official  shall  and  the 
State  Historic  Preservation  Officer 
should  provide  such  reports  and  infor¬ 
mation  as  may  be  required  to  assist 
the  Chairman  in  this  determination. 

If  the  Chairman  decides  against  con¬ 
sideration  of  the  undertaking  at  a 
Council  meeting,  a  written  summary 
of  the  undertaking,  any  recommenda¬ 
tions  for  action  by  the  Federal  agency, 
and  the  decision  shall  be  sent  to  each 
member  of  the  Council.  The  Chairman 
shall  also  notify  the  Agency  Official 
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and  the  State  Historic  Preservation 
Officer  and  other  parties  in  interest  of 
the  decision.  If  three  members  of  the 
Council  object  within  10  days  of  the 
Chairman's  decision,  the  undertaking 
shall  be  scheduled  for  consideration  at 
a  Council  meeting.  Unless  three  mem¬ 
bers  of  the  Council  object,  the  chair¬ 
man  shall  notify  the  Agency  Official, 
the  State  Historic  Preservation  Offi¬ 
cer,  and  other  parties  in  interest  in 
writing  that  the  undertaking  may  pro- 
ce'  Such  notice  shall  be  evidence  of 
Satisfaction  of  the  Federal  agency’s  re¬ 
sponsibilities  for  the  proposed  under¬ 
taking  under  Section  106  of  the  Act, 
Section  2(b)  of  the  Executive  Order, 
and  these  regulations. 

(2)  Decision  to  Consider  the  Under¬ 
taking.  When  the  Council  will  consid¬ 
er  an  undertaking  at  a  meeting,  the 
Chairman  shall  either  designate  five 
members  as  a  panel  to  hear  the  matter 
on  behalf  of  the  full  Council,  or  sched¬ 
ule  the  matter  for  consideration  by 
the  full  Council. 

(i)  A  panel  shall  consist  of  three 
non-Federal  members,  one  as  Chair¬ 
man;  and  two  Federal  members,  nei¬ 
ther  of  whom  shall  represent  the  Fed¬ 
eral  agency  involved  in  the  undertak¬ 
ing.  The  panel  shall  meet  to  consider 
the  undertaking  within  30'  days  of  the 
Chairman’s  decision  unless  the  Agency 
Official  agrees  to  a  longer  time.. 

(ii)  The  full  Council  will  consider  an 
undertaking  at  the  next  regularly 
scheduled  meeting  and  no  less  than  60 
days  from  the  date  of  the  Chairman’s 
decision.  In  exceptional  cases  the 
Chairman  may  schedule  the  matter 
for  consideration  at  a  special  meeting 
of  the  full  Council  to  be  held  less  than 
60  days  from  the  date  of  the  decision. 

(iii)  Prior  to  any  panel  or  full  Coun¬ 
cil  consideration  of  a  matter,  the 
Chairman  will  notify  the  Agency  Offi¬ 
cial  and  the  State  Historic  Preserva¬ 
tion  Officer,  and  other  parties  in  inter¬ 
est  of  the  date  on  which  the  undertak¬ 
ing  will  be  considered.  The  Executive 
Director,  the  Agency  Official,  and  the 
State  Historic  Preservation  Officer 
shall  prepare  reports  in  accordance 
with  |  800.13.  Reports,  required  from 
the  Agency  Official  and  the  State  His¬ 
toric  Preservation  Officer  must  be  re¬ 
ceived  by  the  Executive  Director  at 
least  21  days  before  any  meeting.  Fail¬ 


ure  by  the  Federal  agency  to  submit 
its  report  may  result  in  postponement 
of  consideration  of  the  undertaking. 

(3)  Meeting  Notice.  Generally,  21 
days  notice  of  all  meetings  involving 
Council  review  of  undertakings  in  ac¬ 
cordance  with  these  regulations  shall 
be  given  by  publication  in  the  Federal 
Register.  In  exceptional  cases,  no  less 
than  7  days  notice  shall  be  given  by 
publication  in  the  Federal  Register. 

(4)  Statements  to  the  Council  An 
agenda  shall  provide  for  oral  state¬ 
ments  from  the  Executive  Director, 
the  Agency  Official;  other  parties  in 
interest;  the  Secretary  of  the  Interior; 
the  State  Historic  Preservation  Offi¬ 
cer;  representatives  of  national,  State, 
or  local  units  of  government,  and  in¬ 
terested  public  and  private  organiza¬ 
tions  and  individuals.  Parties  wishing 
to  make  oral  remarks  should  notify 
the  Executive  Director  at  least  two 
days  in  advance  of  the  meeting.  Par¬ 
ties  wishing  to  have  their  statements 
distributed  to  Council  members  prior 
to  the  meeting  should  send  copies  of 
the  statements  to  the  Executive  Direc¬ 
tor  at  least  7  days  in  advance. 

(5)  Comments  of  the  Council  The 
written  comments  of  the  Council  will 
be  issued  within  15  days  after  a  meet¬ 
ing.  Comments  shall  be  made  to  the 
head  of  the  Federal  agency  requesting 
comment  or  having  responsibility  for 
the  undertaking.  Immediately  after 
the  comments  are  made  to  the  Federal 
agency,  the  comments  of  the  Council 
will  be  forwarded  to  the  President  and 
Congress  as  a  special  report  under  au¬ 
thority  of  Section  202(b)  of  the  Act 
and  a  notice  of  availability  will  be  pub¬ 
lished  in  the  Federal  Register.  The 
comments  of  the  Council  shall  be 
available  to  the  State  Historic  Preser¬ 
vation  Officer,  other  parties  in  inter¬ 
est,  and  the  public  upon  receipt  of  the 
comments  by  the  head  of  the  Federal 
Agency.  The  comments  of  the  Council 
should  be  included  in  the  final  envi¬ 
ronmental  impact  statement  prepared 
pursuant  to  the  National  Environmen¬ 
tal  Policy  Act. 

(6)  Review  of  Panel  Decision.  Upon 
receipt  of  the  panel’s  comments  after 
a  meeting,  the  head  of  the  Federal 
agency  shall  take  these  comments  into 
account  in  reaching  a  decision  in 
regard  to  the  proposed  undertaking.  If 


272 


V 


Chapter  VIII — Advisory  Council  on  Historic  Preservation 


the  agency  determines  not  to  follow 
the  panel’s  comments,  the  Agency  Of¬ 
ficial  shall  Immediately  provide  writ¬ 
ten  notice  of  this  decision  to  the  Coun¬ 
cil.  The  Chairman  may  convene  a 
meeting  of  the  full  Council  to  consider 
the  matter  within  30  days  of  receipt  of 
such  notice.  In  the  interim  period  the 
Agency  Official  shall  not  take  or  sanc¬ 
tion  any  action  or  make  any  irrevers¬ 
ible  or  irretrievable  commitment  that 
could  result  in  an  adverse  effect  on 
the  National  Register  or  eligible  prop¬ 
erty  or  that  would  foreclose  the  Coun¬ 
cil's  consideration  of  modifications  or 
alternatives  to  the  proposed  undertak¬ 
ing  that  could  avoid  or  mitigate  the 
adverse  effect.  If  the  Chairman  de¬ 
cides  against  consideration  of  the  pro¬ 
posed  undertaking,  the  consulting  par¬ 
ties  shall  be  immediately  notified  and 
the  undertaking  may  proceed. 

(7)  Agency  Action  in  Response  to 
Council  Comments.  Upon  receipt  of 
the  Council’s  comments  after  a  meet¬ 
ing,  the  head  of  the  Federal  agency 
shall  take  these  comments  into  ac¬ 
count  in  reaching  a  final  decision  in 
regard  to  the  proposed  undertaking. 
When  a  final  decision  regarding  the 
proposed  undertaking  is  reached  by 
the  Federal  agency,  the  Agency  Offi¬ 
cial  shall  submit  a  written  report  to 
the  Council  describing  the  actions 
taken  by  the  Federal  Agency  in  re¬ 
sponse  to  the  Council's  comments;  the 
actions  taken  by  other  parties  pursu¬ 
ant  to  the  actions  of  the  Federal 
Agency;  and  the  effect  that  such  ac¬ 
tions  will  have  on  the  affected  Nation¬ 
al  Register  or  eligible  property.  Re¬ 
ceipt  of  this  Report  by  the  Chairman 
shall  be  evidence  that  the  agency  has 
satisfied  its  responsibilities  for  the 
proposed  undertaking  under  Section 
106  of  the  Act,  Section  2(b)  of  the  Ex¬ 
ecutive  Order  and  these  regulations. 
The  Council  may  issue  a  final  report 
to  the  President  and  Congress  under 
authority  of  Section  202(b)  of  the  Act 
describing  the  actions  taken  by  the 
agency  in  response  to  the  Council's 
comments  including  recommendations 
for  changes  in  Federal  policy  and  pro¬ 
grams,  as  appropriate. 

(8)  Continuing  Review  Jurisdiction. 
When  the  Council  has  met  and  com¬ 
mented  upon  an  undertaking  that  will 
require  subsequent  site-specific  under- 


§  800.7 

takings  by  a  Federal  agency,  the 
Council’s  comment  extends  only  to  the 
undertaking  as  reviewed.  The  Agency 
Official  shall  ensure  that  subsequent 
actions  related  to  the  undertaking 
that  have  not  been  considered  by  the 
Council  will  be  submitted  to  the  Coun¬ 
cil  for  review  in  accordance  with  these 
regulations. 

Editorial  Note  At  47  FR  24306.  June  4, 
1982  5  800.6(c)(1)  and  (d)(2)(H)  were  sus¬ 
pended  until  further  notice,  effective  July  6, 
1982. 

8  800.7  Resources  discovered  during  con¬ 
struction. 

(a)  Federal  Agency  Responsibilities. 
If  a  Federal  agency  has  previously  met 
its  responsibilities  for  identified  Na¬ 
tional  Register  and  eligible  properties 
under  Section  106  of  the  Act,  Section 
2(b)  of  the  Executive  Order,  these  reg¬ 
ulations,  and  the  National  Environ¬ 
mental  Policy  Act  (42  U.S.C.  4321  et 
seq.),  and  an  Agency  Official  finds  or 
is  notified  after  contruction  has  start¬ 
ed  that  an  undertaking  will  have  an 
effect  on  a  previously  unidentified  Na¬ 
tional  Register  or  eligible  property, 
the  Federal  agency  may  fulfill  its  re¬ 
sponsibilities  under  Section  106  of  the 
Act,  Section  2(b)  of  the  Executive 
Order,  and  these  regulations,  by  com¬ 
plying  with  the  requirements  of  the 
Archeological  and  Historic  Preserva¬ 
tion  Act  (16  U.S.C.  469(a))  as  imple¬ 
mented  by  the  Secretary,  unless  the 
Secretary  determines  that  the  signifi¬ 
cance  of  the  property,  the  effect,  and 
any  proposed  mitigation  actions  war¬ 
rant  Council  consideration.  If  the  Sec¬ 
retary  determines  the  Council's  com¬ 
ments  are  warranted,  the  Agency  Offi¬ 
cial  shall  request  the  comments  of  the 
Council. 

<b)  Council  Comments.  Within  30 
days  of  receipt  of  a  request  for  com¬ 
ments  from  an  Agency  Official  under 
this  section,  the  Executive  Director, 
with  the  concurrence  of  the  Chair¬ 
man.  shall  transmit  comments  on 
behalf  of  the  Council  to  the  Agency 
Official  or  the  Chairman  shall  con¬ 
vene  a  meeting  of  the  Council  pursu¬ 
ant  to  5  800.6. 
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Federal  Program  Coordination 

S  800.8  Programmatic  Memorandum  of 

Agreement. 

(a)  Application.  At  the  request  of  an 
Agency  Official,  the  Council  will  con¬ 
sider  execution  of  a  Programmatic 
Memorandum  of  Agreement  to  fulfill 
an  agency’s  responsibilities  under  Sec¬ 
tion  106  of  the  Act  and  Section  2(b)  of 
the  Executive  Order  for  a  particular 
program  or  class  of  undertakings  that 
would  otherwise  require  numerous  in¬ 
dividual  requests  for  comment  under 
these  regulations.  Within  30  days  after 
the  request,  the  Executive  Director 
will  notify  the  agency  official  whether 
a  Programmatic  Memoranda  of  Agree¬ 
ment  may  be  used.  Generally,  Pro¬ 
grammatic  Memorandum  of  Agree¬ 
ment  may  be  used  in  the  following 
types  of  situations: 

(1)  Non-site-specific  undertakings, 
including  Federal  approval  of  State 
plans  pursuant  to  Federal  legislation, 
development  of  comprehensive  or 
area-wide  plans,  agency  recommenda¬ 
tions  for  legislation,  and  the  establish¬ 
ment  or  modification  of  regulations 
and  planning  guidelines. 

(2)  Undertakings  that  are  repetitive 
in  nature  and  have  essentially  the 
same  effect  on  National  Register  or 
eligible  properties. 

(3)  Programs  that  are  designed  to 
further  the  preservation  and  enhance¬ 
ment  of  National  Register  or  eligible 
properties. 

(4)  Programs  with  statutory  time 
limits  for  project  application  and  ap¬ 
proval  that  would  not  permit  compli¬ 
ance  with  these  regulations  In  the 
normal  manner. 

(b)  Consultation  Process.  Upon  de¬ 
termination  by  the  Executive  Director 
that  a  Programmatic  Memorandum  of 
Agreement  is  appropriate,  the  Agency 
Official  and  the  Executive  Director 
shall  consult  to  develop  a  Program¬ 
matic  Memorandum  of  Agreement. 
When  the  Agreement  will  affect  a  par¬ 
ticular  State  or  States,  the  appropri¬ 
ate  State  Historic  Preservation  Officer 
may  be  a  party  to  the  consultation. 
When  the  Agreement  involves  issues 
national  in  scope,  the  President  of  the 
National  Conference  of  State  Historic 
Preservation  Officers  or  a  designated 
representative  may  be  a  party  to  the 


consultation.  The  Executive  Director 
may  invite  other  parties,  including 
other  Federal  agencies  with  responsi¬ 
bilities  which  may  be  affected  by  the 
Agreement,  to  participate  in  the  con¬ 
sultation  and  may  hold  a  Public  Infor¬ 
mation  Meeting  (see  §  800.6(b)(3))  on 
the  proposed  Agreement. 

(c)  Preparation  of  the  Agreement.  It 
shall  be  the  responsibility  of  the  Ex¬ 
ecutive  Director  to  prepare  each 
Agreement.  At  least  30  days  before  ex¬ 
ecuting  an  Agreement,  the  Council 
shall  publish  notice  of  the  proposed 
Agreement  in  the  Federal  Register 
inviting  comments  from  Federal, 
State,  and  local  agencies  and  the 
public.  The  Council  will  make  copies 
available  to  interested  parties  and  to 
appropriate  A-95  clearinghouses. 

(d)  Execution  of  the  Agreement 
After  consideration  of  comments  re¬ 
ceived  and  completion  of  any  neces¬ 
sary  revisions,  the  Executive  Director, 
the  Agency  Official,  and  other  parties, 
if  appropriate,  shall  sign  the  Agree¬ 
ment  and  it  shall  be  sent  to  the  Chair¬ 
man  for  ratification. 

(e)  Chairman's  Review.  Upon  receipt 
of  a  signed  Agreement,  the  Chairman 
shall  review  the  Agreement  and  within 
30  days  shall  take  one  of  the  following 
actions: 

(1)  Ratify  the  Agreement,  at  which 
time  it  will  take  effect. 

(2)  Submit  the  Agreement  to  the  full 
Council  for  approval. 

(3)  Disapprove  the  Agreement. 

(f)  Effect  of  the  Agreement  An  ap¬ 
proved  Programmatic  Memorandum 
of  Agreement  shall  constitute  the 
comments  of  the  Council  on  all  indi¬ 
vidual  undertakings  carried  out  pursu¬ 
ant  to  the  terms  of  the  Agreement 
and,  unless  otherwise  provided  by  the 
Agreement,  shall  satisfy  the  agency’s 
responsibilities  under  Section  106  of 
the  Act,  Section  2(b)  of  the  Executive 
Order,  and  these  regulations  for  all 
undertakings  carried  out  in  accord¬ 
ance  with  the  Agreement. 

(g)  Notice.  Notice  of  an  approved 
Programmatic  Agreement  shall  be 
published  by  the  Council  in  the  Feder¬ 
al  Register.  Copies  shall  be  distribut¬ 
ed  through  appropriate  A-95  clearing¬ 
houses  and  the  consulting  parties 
shall  make  copies  readily  available  to 
the  public.  The  Programmatic  Memo- 
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randum  of  Agreement  should  be  In¬ 
cluded  In  the  final  environmental 
impact  statement  prepared  pursuant 
to  the  National  Environmental  Policy 
Act. 

(h)  Term.  Unless  otherwise  provided 
by  the  Agreement,  duly  executed  Pro¬ 
grammatic  Memorandum  of  Agree¬ 
ment  shall  remain  in  effect  until  re¬ 
voked  by  any  one  of  the  signatories. 
The  Agency  Official  shall  submit  a 
report  annually  to  the  Executive  Di¬ 
rector  and  other  signatories  on  all  ac¬ 
tions  taken  pursuant  to  the  Agree¬ 
ment,  including  any  recommendations 
for  modification  or  termination  of  the 
Agreement.  The  Executive  Director 
and  other  signatories  shall  review  the 
report  and  determine  whether  modifi¬ 
cation  or  termination  of  the  Agree¬ 
ment  is  appropriate. 

5  S00.9  Coordination  with  agency  require¬ 
ments  under  the  National  Environmen¬ 
tal  Policy  Act  (42  U.S.C.  4321  et  seq.). 

Section  101(b)(4)  of  the  National  En¬ 
vironmental  Policy  Act  (NEPA)  de¬ 
clares  that  one  objective  of  national 
environmental  policy  is  to  “preserve 
important  historic,  cultural,  and  natu¬ 
ral  aspects  of  our  national  heritage 
and  maintain,  wherever  possible,  an 
environment  which  supports  diversity 
and  variety  of  individual  choice.”  In 
order  to  meet  this  objective.  Federal 
agencies  should  coordinate  NEPA 
compliance  with  the  separate  responsi¬ 
bilities  of  the  National  Historic  Preser¬ 
vation  Act  and  Executive  Order  11593 
to  ensure  that  historic  and  cultural 
properties  are  given  proper  considera¬ 
tion  in  the  preparation  of  environmen¬ 
tal  assessments  and  environmental 
impact  statements.  Agency  obligations 
pursuant  to  the  National  Historic 
Preservation  Act  and  Executive  Order 
11593  are  independent  from  NEPA  re¬ 
quirements  and  must  be  complied  with 
even  when  an  environmental  impact 
statement  is  not  required.  Agencies 
should  also  be  aware  that  the  thresh¬ 
old  for  compliance  with  Section  106 
and  the  Executive  Order  is  less  than 
that  for  preparation  of  an  environ¬ 
mental  impact  statement.  The  former 
applies  to  any  Federal,  federally  assist¬ 
ed  or  federally  licensed  undertaking 
having  an  effect  on  a  National  Regis¬ 
ter  or  .  eligible  property,  while  the 


latter  extends  only  to  major  Federal 
actions  significantly  affecting  the 
human  environment.  Where  both 
NEPA  and  the  Act  or  Executive  Order 
are  applicable,  the  Council  on  Envi¬ 
ronmental  Quality,  in  its  National  En¬ 
vironmental  Policy  Act— Regulations 
(40  CFR  1502.25),  directs  that  draft 
environmental  impact  statements  pre¬ 
pared  under  Section  102(2)(C)  of 
NEPA  shall,  to  the  fullest  extent  pos¬ 
sible,  be  prepared  with  and  integrated 
with  other  environmental  impact  anal¬ 
yses  and  related  surveys  and  studies 
required  by  other  authorities— such  as 
the  National  Historic  Preservation  Act 
and  Executive  Order  11593.  Prepara¬ 
tion  of  a  draft  environmental  impact 
statement  may  fulfill  the  require¬ 
ments  for  reports  and  documentation 
under  these  authorities. 

Circulation  of  the  statement  for  com¬ 
ment  pursuant  to  Section  102(2X0  of 
NEPA  shall  constitute  a  request  for 
Council  comments  under  §  800.4  of 
these  regulations  if  Federal  agencies 
so  request  in  cover  letters  circulated 
with  draft  environmental  impact  state¬ 
ments.  To  coordinate  the  independent 
responsibilities  of  the  Act  and  NEPA, 
Federal  agencies  should  undertake 
compliance  with  these  regulations 
whenever  National  Register  or  eligible 
properties  may  be  affected  by  an  un¬ 
dertaking.  The  following  subsections 
indicate  the  appropriate  means  of  co¬ 
ordinating  the  substance  and  timing  of 
agency  compliance  with  NEPA,  Sec¬ 
tion  106,  and  Section  2(b).  The  Council 
will  review  agency  environmental 
impact  statements  in  accordance  with 
this  section.  Adherence  to  these  provi¬ 
sions  will  provide  Federal  agencies 
with  an  adequate  record  of  the  consid¬ 
eration  of  National  Register  and  eligi¬ 
ble  properties  during  the  planning 
process  and  will  facilitate  the  produc¬ 
tion  of  a  single  document  to  meet  the 
requirements  of  NEPA,  Section  106, 
Executive  Order  11593,  and  these  reg¬ 
ulations. 

(a)  It  is  normally  intended  that  the 
Section  106/Executive  Order  com¬ 
menting  period  run  concurrently  with 
the  NEPA  review  process.  Initiation  of 
the  consideration  of  historic  and  cul¬ 
tural  resources  should  coincide  with 
the  initiation  of  other  environmental 
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reviews.  To  the  maximum  extent  pos¬ 
sible.  agencies  should  reflect  the 
status  of  compliance  with  Section  106, 
the  Executive  Order,  and  these  regula¬ 
tions  in  all  documents  prepared  under 
NEPA  (environmental  assessments, 
draft  environmental  impact  state¬ 
ments,  and  final  environmental  impact 
statements)  to  provide  the  public  with 
the  fullest  and  most  complete  infor¬ 
mation  available  on  effects  on  historic 
and  cultural  resources  and  alternatives 
r  iq  reduce  those  effects.  If  the  com¬ 
menting  process  under  Section  106  and 
the  Executive  Order  is  not  completed 
before  the  final  environmental  impact 
statement  is  issued,  as  with  undertak¬ 
ings  where  subsequent  design  stage  re¬ 
views  occur,  agencies  should  include 
the  council’s  comments  in  any  supple¬ 
mental  statement  that  is  prepared 
pursuant  to  NEPA.  ....... 

(b)  Federal  agencies  should  initiate 
compliance  with  Section  106  of  the 
Act  and  the  Executive  Order  in  ac¬ 
cordance  with  these  regulations 
during  initial  environmental  assess¬ 
ments  that  are  undertaken  to  meet 
the  requirements  of  NEPA  and  agenc> 
environmental  procedures.  In  any 
event,  this  should  occur  no  later  than 
during  the  preparation  of  the  draft  en¬ 
vironmental  impact  statement.  Identi¬ 
fication  of  National  Register  and  eligi¬ 
ble  properties  should  be  carried  out  in 
accordance  with  5  800.4  of  these  regu¬ 
lations.  Potential  effects  should  then 
be  evaluated  in  accordance  with  the 
Criteria  of  Effect  and  Adverse  Effect 
in  5  800.3  of  these  regulations.  The  en¬ 
vironmental  assessment  and  the  draft 
environmental  impact  statement 
should  fully  describe  any  National 
Register  or  eligible  properties  within 
the  area  of  the  undertaking’s  potential 
environmental  impact  and  the  nature 
of  the  undertaking's  effect  on  them. 

(c)  If  evaluation  of  the  effect  result¬ 
ed  in  a  Determination  of  No  Effect  or 
No  Adverse  Effect  under  $  800.4,  that 
finding,  along  with  supporting  docu¬ 
mentation,  should  be  included  or  ref¬ 
erenced  in  the  environmental  assess¬ 
ment  and  the  draft  environmental 
impact  statement. 

(d)  If  evaluation  of  the  effect  result¬ 
ed  in  a  Determination  of  Adverse 
Effect,  that  finding  and  a  copy  of  the 
agency’s  request  for  the  Council’s 
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comments  in  accordance  with 
§  800.4(d)(l)  of  these  regulations 
should  be  included  in  or  referenced  in 
the  environmental  assessment  and  the 
draft  environmental  impact  statement. 
Agencies  should  include  all  available 
relevant  information  on  National  Reg¬ 
ister  and  eligible  properties,  the  ef¬ 
fects  of  the  undertaking  and  alterna¬ 
tive  courses  of  action  so  that  the  draft 
environmental  impact  statement  can 
be  submitted  as  the  preliminary  case 
report  under  §  800. 1°  o>  of  these  regu¬ 
lations.  In  some  instances,  the  Section 
106/Executive  Order  commenting 
process  will  be  completed  prior  to  issu¬ 
ance  of  a  draft  environmental  impact 
statement.  In  that  event,  the  com¬ 
ments  of  the  Council  should  be  includ¬ 
ed  in  the  draft. 

(e)  Completion  of  the  Council  com¬ 
menting  process  in  accordance  with 
these  regulations  should  precede  issu¬ 
ance  of  the  final  environmental 
impact  statement.  Comments  of  the 
Council  obtained  pursuant  to  §  800.6 
or  5  800.8  of  these  regulations  should 
be  incorporated  into  the  final  state¬ 
ment. 

(f)  The  Council,  in  its  review  of  envi¬ 
ronmental  impact  statements  for  un¬ 
dertakings  that  affect  National  Regis¬ 
ter  or  eligible  properties,  will  look  for 
evidence  of  proper  compliance  with 
Section  106  of  the  Act,  Section  2(b)  of 
the  Executive  Order,  and  these  regula¬ 
tions.  The  Council’s  views  on  the  agen¬ 
cy’s  compliance  w’ith  those  authorities 
will  be  included  in  its  comments  on  en¬ 
vironmental  impact  statements. 

9  800.10  Coordination  with  the  Presiden¬ 
tial  Memorandum  on  Environmental 
Quality  and  Water  Resources  Manage¬ 
ment 

Federal  Agencies  with  water  re¬ 
sources  responsibilities  shall,  not  later 
than  three  months  after  publication 
of  these  regulations  as  finally  adopted 
in  the  Federal  Register,  publish  pro¬ 
cedures  to  implement  these  regula¬ 
tions  as  required  by  the  Presidential 
Memorandum  on  Environmental  Qual¬ 
ity  and  Water  Resources  Management. 
Each  agency  shall  consult  with  the 
Council  while  developing  its  proce¬ 
dures  and  shall  provide  an  opportuni¬ 
ty  for  public  review  and  comment  on 
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their  proposed  regulations.  Agency 
procedures  shall  be  effective  when  the 
Chairman  approves  them  as  conform¬ 
ing  to  the  Presidential  Memorandum 
and  these  regulations.  Agency  proce¬ 
dures  must  at  a  minimum  include  ac¬ 
ceptable  measures  to  prevent  or  miti¬ 
gate  losses  of  historic  or  cultural  re¬ 
sources  and  provisions  to  insure  that 
all  projects  not  yet  constructed  will 
comply  with  these  regulations.  Addi¬ 
tionally,  such  procedures  shall  pre¬ 
scribe  a  clear  way  to  identify  funding 
for  environmental  mitigation  in  an 
agency’s  appropriation  requests.  The 
procedures  shall  be  approved  by  the 
Chairman  within  60  days  if  they  are 
consistent  with  these  regulations. 
Once  in  effect  they  shall  be  filed  with 
the  Council  and  made  readily  available 
to  the  public.  Agencies  are  also  en¬ 
couraged  to  publish  explanatory  guid¬ 
ance  for  the  procedures. 

8  800.11  Counterpart  regulations. 

Individual  Federal  agencies  may,  in 
accordance  with  Section  1(3)  of  the 
Executive  Order,  the  President’s 
Memorandum  on  Environmental  Qual¬ 
ity  and  Water  Resources  Management, 
and  these  regulations,  choose  to  adopt 
counterpart  regulations  related  to 
their  specific  programs  and  authorities 
to  assist  In  meeting  their  responsibil¬ 
ities  under  Section  106  of  the  Act  and 
Section  2(b)  of  the  Executive  Order. 

(a)  Responsibilities  of  Individual 
Federal  agencies  pursuant  to  §  800.4 
may  be  met  by  counterpart  regula¬ 
tions  Jointly  drafted  by  that  agency 
and  the  Executive  Director  and  ap¬ 
proved  by  the  Chairman  The  Federal 
agency  shall  provide  ample  opportuni¬ 
ty  for  public  participation  In  the  devel¬ 
opment  of  such  counterpart  regula¬ 
tions,  including  publication  In  the  Fed¬ 
eral  Register  as  proposed  and  final 
rule  making  with  provision  for  a  mini¬ 
mum  60  day  period  for  public  com¬ 
ment.  Once  In  effect  such  counterpart 
regulations  may,  as  appropriate,  su¬ 
percede  the  requirements  of  5  800.4. 
The  Federal  agency  shall  file  ap¬ 
proved  counterpart  regulations  with 
the  Council  and  shall  make  them  read¬ 
ily  available  to  the  public. 

(b)  Counterpart  regulations  may  in¬ 
clude: 
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(1)  A  definition  of  undertaking  as  it 
applies  to  that  agency's  particular  ac¬ 
tivities  and  programs, 

(2)  Methods  to  identify  National 
Register  and  eligible  properties  for 
each  class  of  undertakings, 

(3)  Methods  to  evaluate  effects  on 
National  Register  or  eligible  proper¬ 
ties, 

(4)  Authorization  for  non-Federal 
participation  in  the  consultation  proc¬ 
ess,  and 

(5)  Standards,  guidelines  and  other 
measures  to  ensure  avoidance  or  miti¬ 
gation  of  adverse  effects  on  National 
Register  and  eligible  properties  for 
each  class  of  undertakings. 

(c)  To  the  maximum  extent  possible, 
counterpart  regulations  developed 
pursuant  to  this  section  should  be  in- 
tergrated  with  agency  regulations  for 
the  National  Environmental  Policy 
Act. 

Other  Provisions 

8  800.12  Investigation  of  threats  to  Na¬ 
tional  Register  and  eligible  properties. 

(a)  The  Council  is  frequently  advised 
by  State  Historic  Preservation  Officers 
and  others  of  undertakings  that 
threaten  National  Register  or  eligible 
properties  and  that  appear  to  involve 
a  Federal  agency.  In  order  to  protect 
these  properties,  the  Executive  Direc¬ 
tor  investigates  these  matters,  general¬ 
ly  by  writing  to  the  Federal  agency 
that  appears  to  be  involved  in  the  un¬ 
dertaking.  Federal  agencies  should  re¬ 
spond  to  these  inquiries  within  30 
days.  If  there  1s  Federal  involvement 
In  the  undertaking,  the  agency  shall 
fulfill  its  responsibilities  under  these 
regulations. 

(b)  The  Council  will  exercise  its  au¬ 
thority  to  comment  to  Federal  agen¬ 
cies  under  these  regulations  in  certain 
special  situations  even  though  written 
notice  that  an  undertaking  will  have 
an  adverse  effect  has  not  been  re¬ 
ceived. 

8  800.13  Reports  to  the  Council. 

In  order  to  meet  responsibilities 
under  these  regulations,  the  Council 
prescribes  that  certain  reports  and 
documents  be  made  available  to  it. 
The  content  of  such  reports  is  set 
forth  below.  The  purpose  is  to  provide 


277 


§  800.13 


Title  36 — Parks,  Forests,  and  Public  Property 


sufficient  information  for  the  Council 
to  evaluate  the  significance  of  affected 
National  Register  and  eligible  proper¬ 
ties,  understand  the  objectives  and  re¬ 
quirements  of  the  undertaking,  assess 
the  effect  in  terms  of  the  criteria  spec¬ 
ified  in  these  regulations,  and  analyze 
the  feasibility  and  prudence  of  alter¬ 
natives.  The  Council  further  recog¬ 
nizes  that  the  Act  requires  that  Na¬ 
tional  Register  and  eligible  properties 
should  be  preserved  “as  a  living  part 
of  our  community  life  and  develop¬ 
ment,”  and  considers  those  elements 
in  an  undertaking  that  have  relevance 
beyond  historical  and  cultural  con¬ 
cerns.  To  assist  it  in  weighing  the 
public  interest,  the  Council  seeks  in¬ 
formation  not  only  bearing  upon  phys¬ 
ical,  esthetic,  or  environmental  effects 
but  also  information  concerning  eco¬ 
nomic,  social,  and  other  benefits  or  de¬ 
triments  that  will  result  from  the  un¬ 
dertaking.  Agencies  should  consider 
these  reports  in  the  context  of  their 
compliance  with  the  National  Environ¬ 
mental  Policy  Act  and  incorporate 
their  content  in  environmental  assess¬ 
ments,  draft  environmental  impact 
statements  and  final  environmental 
impact  statements  as  specified  in 
I  800.9. 

(a)  Documentation  for  Determina¬ 
tion  of  No  Adverse  Effect  Adequate 
documentation  of  a  Determination  of 
No  Adverse  Effect  pursuant  to  5  800.4 
should  include  the  following  informa¬ 
tion: 

(1) A  description  of  the  agency’s  in¬ 
volvement  with  the  proposed  under¬ 
taking  with  citations  of  the  agency’s 
program  authority  and  applicable  im¬ 
plementing  regulations,  procedures, 
and  guidelines; 

(2)  A  description  of  the  proposed  un¬ 
dertaking  including,  as  appropriate, 
photographs,  maps,  drawings,  and 
specifications; 

(3)  A  list  of  National  Register  and 
eligible  properties  that  will  be  affected 
by  the  undertaking,  including  a  de¬ 
scription  of  the  property’s  physical  ap¬ 
pearance  and  significance; 

(4)  A  brief  statement  explaining  why 
each  of  the  Criteria  of  Adverse  Effect 
(See  $  800.3)  was  found  inapplicable; 

(5)  Written  views  of  the  State  His¬ 
toric  Preservation  Officer  concerning 


the  Determination  of  No  Adverse 
Effect,  if  available;  and, 

(6)  An  estimate  of  the  cost  of  the  un¬ 
dertaking,  identifying  Federal  and 
non-Federal  shares. 

(b)  Preliminary  Case  Re-ports.  Pre¬ 
liminary  Case  Reports  should  be  sub¬ 
mitted  with  a  request  for  comments 
pursuant  to  §  800.4  and  should  include 
the  following  information: 

(1)  A  description  of  the  agency’s  in¬ 
volvement  with  the  proposed  under¬ 
taking  with  citations  of  the  agency’s 
program  authority  and  applicable  im¬ 
plementing  regulations,  procedures, 
and  guidelines; 

(2)  The  status  of  this  project  in  the 
agency’s  approval  process; 

(3)  The  status  of  this  project  in  the 
agency’s  National  Environmental 
Policy  Act  compliance  process  and  the 
target  date  for  completion  of  all  envi¬ 
ronmental  responsibilities; 

(4)  A  description  of  the  proposed  un¬ 
dertaking  including,  as  appropriate, 
photographs,  maps,  drawings,  and 
specifications; 

(5)  A  description  of  the  National 
Register  or  eligible  properties  affected 
by  the  undertaking,  including  a  de¬ 
scription  of  the  properties'  physical 
appearance  and  significance; 

(6)  A  brief  statement  explaining  why 
any  of  the  Criteria  of  Adverse  Effect 
(See  §  800.3)  apply; 

(7)  Written  views  of  the  State  His¬ 
toric  Preservation  Officer  concerning 
the  effect  on  the  property,  if  available; 

(8)  The  views  of  other  Federal  agen¬ 
cies,  State  and  local  governments,  and 
the  other  groups  or  individuals,  when 
known; 

(9)  A  description  and  analysis  of  al¬ 
ternatives  that  would  avoid  the  ad¬ 
verse  effects; 

(10)  A  description  and  analysis  of  al¬ 
ternatives  that  would  mitigate  the  ad¬ 
verse  effects;  and, 

(11)  An  estimate  of  the  cost  of  the 
undertaking,  identifying  Federal  and 
non-Federal  shares; 

(c)  Reports  for  Council  Meeting. 
Consideration  of  an  undertaking  by 
either  the  full  Council  or  a  panel  pur¬ 
suant  to  $  800.6  is  based  on  reports 
from  the  Executive  Director,  the 
Agency  Official,  the  Secretary  of  the 
Interior,  the  State  Historic  Preserva- 
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tion  Officer.  and  others.  The  reports 
consist  of  the  following: 

<1)  Secretary  of  the  Interior’s  Report 
The  report  from  the  Secretary  shall 
include  a  verification  of  the  legal  and 
historical  status  of  the  property  and 
an  assessment  of  the  historical,  archi¬ 
tectural,  archeological,  or  cultural  sig¬ 
nificance  of  the  property. 

(2)  Agency  Official’s  Report  The 
report  from  the  Agency  Officii  re¬ 
questing  comments  shall  include  a 
general  discussion  and  chronology  of 
the  proposed  undertaking:  an  account 
•  of  the  steps  taken  to  comply  with  the 
National  Environmental  Policy  Act 
(NEPA);  any  relevant  supporting  docu¬ 
mentation  in  studies  that  the  agency 
has  completed;  an  evaluation  of  the 
effect  of  the  undertaking  upon  the 
property,  with  particular  reference  to 
the  impact  on  the  historical,  architec¬ 
tural,  archeological,  and  cultural 
values;  steps  taken  or  proposed  by  the 
agency  to  avoid  or  mitigate  adverse  ef¬ 
fects  of  the  undertaking;  a  thorough 
discussion  of  alternate  courses  of 
action;  and  an  analysis  comparing  the 
advantages  resulting  from  the  under¬ 
taking  with  the  disadvantages  result¬ 
ing  from  the  adverse  effects  on  Na¬ 
tional  Register  or  eligible  properties. 
The  Agency  Official  shall  arrange  for 
the  submission  and  presentation  of 
any  report  by  a  grantee,  permittee,  li¬ 
censee,  or  other  party  receiving  Feder¬ 
al  assistance  or  approval  to  carry  out 
the  undertaking. 

(3)  Other  Federal  Agency  Reports.  A 
report  from  any  other  Federal  agency 
involved  in  the  undertaking  or  a  relat¬ 
ed  action  that  affects  the  property  in 
question,  including  a  general  descrip¬ 
tion  and  chronology  of  that  agency’s 
involvement  and  its  relation  to  the  un¬ 
dertaking  being  considered  by  the 
Council. 

(4)  State  Historic  Preservation  Offi¬ 
cer’s  Report  A  report  from  the  State 
Historic  Preservation  Officer  should 
include  an  assessment  of  the  signifi¬ 
cance  of  the  property  within  the  State 
preservation  program;  an  evaluation  of 
the  effect  of  the  undertaking  upon  the 
property  and  its  specific  components; 
an  evaluation  of  known  alternate 
courses  of  action;  a  discussion  of  pres¬ 
ent  or  proposed  participation  of  State 
and  local  agencies  or  organizations  in 


preserving  or  assisting  In  preserving 
the  property;  an  indication  of  the  sup¬ 
port  or  opposition  of  units  of  govern¬ 
ment  and  public  and  private  agencies 
and  organizations  within  the  State; 
and  the  recommendation  of  the  State 
Historic  Preservation  Officer. 

(5)  Executive  Director’s  Report  A 
report  from  the  Executive  Director 
shall  include  a  description  of  the  ac¬ 
tions  taken  pursuant  to  these  regula¬ 
tions,  an  evaluation  of  the  effect  of 
the  undei  «,aking  on  the  property,  a 
review  of  any  known  alternate  courses 
of  action,  an  analysis  comparing  the 
advantages  resulting  from  the  under¬ 
taking  with  the  disadvantages  result¬ 
ing  from  the  adverse  effects  on  Na¬ 
tional  Register  or  eligible  properties 
and  recommendations  for  Council 
action. 

(6)  Other  Reports.  The  Council  will 
consider  other  pertinent  reports,  state¬ 
ments,  correspondence,  transcripts, 
minutes,  and  documents  received  from 
any  and  all  parties,  public  or  private. 
Reports  submitted  pursuant  to  this 
section  should  be  received  by  the 
Council  at  least  7  days  prior  to  a 
Council  meeting. 

fi  800.14  Supplementary  guidance. 

The  Executive  Director  may  issue 
further  guidance  to  interpret  these 
regulations  to  assist  Federal  agencies 
and  State  Historic  Preservation  Offi¬ 
cers  in  meeting  their  responsibilities. 
The  guidelines  are  for  informational 
purposes  only  and  will  be  published  in 
the  Federal  Register  and  will  be  read¬ 
ily  available  to  the  public. 

9  800.15  Public  participation. 

The  Council  encourages  maximum 
public  participation  In  the  review  proc¬ 
ess  under  these  regulations.  The 
Council,  Federal  agencies,  and  State 
Historic  Preservation  Officers  should 
seek  assistance  from  the  public  includ¬ 
ing  other  Federal  agencies,  units  of 
local  and  State  government,  public 
and  private  organizations.  Individuals 
and  federally  recognized  Indian  tribes 
in  evaluating  National  Register  and 
eligible  properties,  determining  effect, 
and  developing  alternatives  to  avoid  or 
mitigate  an  adverse  effect.  The  public 
has  considerable  information  available 
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that  could  assist  Federal  agencies,  the 
State  Historic  Preservation  Officer 
and  the  Council  in  meeting  their  re¬ 
sponsibilities  under  these  regulations. 
The  Council  especially  urges  that  Fed¬ 
eral  agencies  make  every  effort  to  in¬ 
volve  grantees,  permittees,  licensees, 
and  other  parties  in  interest  in  the 
consultation  process.  To  this  end,  the 
Council,  the  Agency  Official,  and  the 
State  Historic  Preservation  Officer 
should: 

(a)  Make  readily  available,  to  the 
extent  possible,  documents,  mater'als, 
and  other  information  and  dafj,  con¬ 
cerning  the  undertaking  and  effects 
on  National  Register  and  eligible  prop¬ 
erties  that  may  be  of  interest  to  the 
public.  Such  information  should  be 
made  available  within  the  limits  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  need  not  necessarily  include 
information  on  budget,  financial,  per¬ 
sonnel,  and  other  proprietary  matters 
or  the  specific  location  of  archeologi¬ 
cal  sites.  Material  to  be  made  available 
to  the  public  by  the  agency  and  the 
State  Historic  Preservation  Officer 
should  be  provided  to  the  public  at  the 
minimum  cost  permissible. 

<b)  Make  the  public  aware  of  Public 
Information  Meetings  (5  800.6(b)(3)), 
full  or  panel  Council  meetings 
(5  800.6(d)),  and  the  availability  of 
other  information  related  to  the 
review  process  under  these  regulations 
such  as  a  Determination  of  No  Effect, 
a  Determination  of  No  Adverse  Effect! 
a  Memorandum  of  Agreement  (See 
S  800.6(c))  or  a  Programmatic  Memo¬ 
randum  of  Agreement  (See  §  800.8). 
The  purpose  of  such  notice  is  to 
inform  persons,  agencies,  and  organi¬ 
zations  that  may  be  interested  or  af¬ 
fected  by  the  proposed  undertaking  of 
the  opportunity  to  participate  in  the 
review  process  under  these  regula¬ 
tions.  This  may  include: 

(1)  Mailing  notice  to  those  who  have 
requested  it  on  an  individual  under¬ 
taking  or  Programmatic  Memorandum 
of  Agreement. 

(2)  Use  of  notice  In  local  newspaper, 
local  media,  and  newsletters  that  may 
be  expected  to  reach  potentially  inter¬ 
ested  persons. 

(3)  Posting  of  notice  on-  and  off-site 
in  the  area  where  the  undertaking  is 
proposed  to  be  located. 
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(c)  Solicit  relevant  information  from 
the  public  during  the  identification  of 
National  Register  and  eligible  proper¬ 
ties.  the  evaluation  of  effects,  and  the 
consideration  of  alternatives. 

(d)  Hold  or  sponsor  public  meetings 
on  proposed  undertakings  and  make 
diligent  efforts  to  include  the  public. 
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